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markets and ensure that Singapore’s competition 
framework is forward-looking and pro-business. 

I would like to congratulate CCS on its achieve-
ments and encourage CCS management and staff 
to continue their good work, to develop Singapore 
as a vibrant economy with well-functioning markets 
and innovative businesses. 

Mr Lim Hng Kiang  
Minister for Trade and Industry  
Singapore

Minister’s Foreword

whether as the Chair of the competition chapter 
of multilateral trade agreements like the Regional 
Comprehensive Economic Partnership, or in leading 
competition policy and law initiatives within ASEAN 
through the ASEAN Experts Group on Competition. 

For the next decade, CCS has embarked on a 
scenario planning as well as mission and visioning 
exercise to retool itself for the future. The revised 
mission and vision draw on the lessons learnt from 
the last 10 years and reflect a more sophisticated 
approach to making markets work well for busi-
nesses, consumers and the economy. 

What will remain unchanged are CCS’s core 
values of integrity, passion, professionalism and 
teamwork, which recognise that human capital is its 
most important asset. 

Finally, I want to acknowledge the immense 
contributions of former Chairman Mr Lam Chuan 
Leong, who has led CCS to where it is today. The 
milestones recorded in this book were all achieved 
while he was Chairman and are a testament to his 
outstanding leadership. As his final posting within 
the public service, CCS greatly benefited from his 
lifetime of experience at the helm of many ministries 
and agencies. 

Mr Aubeck Kam Tse Tsuen 
Chairman 
Competition Commission of Singapore

While competition policy has been a key tenet of 
Singapore’s economic strategy since independ-
ence, competition law is a relatively new feature, 
introduced in 2005 together with the creation of the 
Competition Commission of Singapore (CCS) to 
enforce it.

As the enforcer of competition law in Singapore, 
the challenge for CCS is to operate an enforcement 
regime that is clear, credible and relevant, while 
recognising that Singapore’s pro-business environ-
ment has been one of the country’s critical success 
factors. 

In the early years, CCS embarked on a sustained 
advocacy campaign to explain to businesses the 
importance and benefits of competition law. In 
the area of enforcement, CCS took a gradual and 
calibrated approach, with clear breaches of the 
law taken to task, and each intervention carefully 
explained in its decisions as to why such business 
practices were inimical to competitive markets. 
The evolution of its interventions is recorded in the 
chapters of this book. Over the years, CCS has 
shown that it has the ability to take on increasingly 
complex cases.

As Singapore’s national competition authority, 
one of CCS’s statutory roles is to render com-
petition advisories to the government and other 
agencies on the impact that government policies 
may have on markets. CCS conducts market stud-
ies and investigations to support these competition 
advisories, which have proven useful both in the 
brick-and-mortar economy as well as in the area of 
disruptive technologies in today’s digital economy. 

At the regional and international level, CCS has 
increasingly shown itself to be a thought leader, 

Chairman’s Message

As a small, open economy, Singapore needs to be 
competitive, innovative and adaptable. Our compe-
tition regime is an important enabler. It allows our 
markets to function effectively, and provides oppor-
tunities for companies to participate and compete 
based on the value and quality of their product and 
service offerings. 

The establishment of competition law and 
formation of the Competition Commission 
of Singapore (CCS) a decade ago reflected 
Singapore’s strategic commitment towards devel-
oping a competitive economy. Since then, CCS 
has grown as an organisation and made significant 
strides in achieving its mission. Through its advo-
cacy and enforcement efforts, CCS has contributed 
to Singapore’s pro-enterprise environment, encour-
aged innovation and benefited Singaporeans. 

CCS has also played leadership roles in the 
development of competition regulation capabilities 
in the ASEAN region and beyond. In 2008, CCS 
was the inaugural Chair of the ASEAN Experts 
Group on Competition (AEGC), a regional platform 
responsible for coordinating competition policy 
and law among the 10 ASEAN Member States. 
CCS played a key role in negotiating the com-
petition chapter in the EU–Singapore Free Trade 
Agreement (EUSFTA), which was concluded in 
2012. CCS is involved in similar negotiations for 
the Trans-Pacific Partnership (TPP), and also chairs 
the Working Group on Competition for the negoti-
ation of the competition chapter for the Regional 
Comprehensive Economic Partnership (RCEP). 

This book records CCS’s first decade of accom-
plishments. It represents the first chapter of CCS’s 
journey, as CCS continues to promote competitive 
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You might not have realised it, but as a consumer, 
you would have experienced the benefits of compe-
tition in your daily life. 

Whether it be goods, like car parts, or services, 
like a concert ticket, competition in the market 
ensures that prices are competitive. As a result, 
buyers benefit from lower prices. In a competitive 
environment, businesses will try to retain customer 
loyalty by offering goods and services differentiated 
from their competitors by quality or features. 
Customers benefit from the higher quality and 
choices available while businesses are encouraged 
to be innovative and creative. With competition, the 
economy thrives because there is higher productiv-
ity and growth. 

With the benefits that competition brings, how 
do we ensure that healthy competition flourishes? 

That’s the role that a national competition policy 
plays, safeguarding buyers from practices such as 
price fixing, bid rigging or a big company abusing 
its market dominance. Competition law also ensures 
that all businesses, whether they are big or small, 
can compete fairly on a level playing field.

Which is why more countries are adopting 
competition law. In 2000, only 70 countries had 
competition law. Today, more than 130 countries 
have it. Among them is Singapore.

The seeds of Singapore’s national competition 
policy were sown when the Competition Act was 
enacted in November 2004 after extensive public 
consultations and a keen debate in Parliament. 
Since then, it has played an important role in cham-
pioning growth and choice in Singapore.

Introduction

It took root when the Competition Commission 
of Singapore (CCS) was set up as a statutory body 
under the purview of the Ministry of Trade and 
Industry to administer and enforce the Act. With just 
12 staff, CCS opened its doors in January 2005. 

At that time, competition law was a relatively 
new concept in Singapore. Its technical nature also 
made it an inherently difficult topic to grasp. But 
over the past 10 years, CCS has worked hard to 
build public awareness by adopting a good mix of 
inspired advocacy and effective enforcement. 

Today, its outreach programmes are recognised 
and admired by competition law practitioners from 
ASEAN to Europe. Its well-reasoned and publicised 
enforcement cases have also generated public 
discussion as many of them affect the daily lives 
of Singaporeans. These include the price fixing 

infringement decision against 16 employment agen-
cies for  foreign domestic workers and the abuse of 
dominance by ticketing agent SISTIC. 

Its enforcement activities are now taking on 
an increasingly sophisticated and cross-border 
dimension. Recently, CCS smashed two inter-
national cartels and blocked a proposed merger 
that if carried through would substantially lessen 
competition in the radiology and imaging services 
market in Singapore. Indeed, CCS’s enforcement 
decisions have generated new legal precedents for 
competition law in Singapore.

The progress of competition law here also 
reflects the growth of CCS. The seed was planted 
when Singapore’s economy was at a turning point. 
It grew despite challenging conditions. This is the 
story of how that seed bore fruit.

01 Seedling 02 Rooted 03 Blooming 04 Fruition 05 Maturing

CCS’s growth is reflected through 
corresponding motifs and colours for each 
chapter, which at the same time symbolise 
the plenitude of choices and vibrancy of 
competition that CCS champions.
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2005 
• The Competition Commission of Singapore 

(CCS) was set up to administer and enforce the 
Competition Act.

• CCS began its advocacy and outreach to the 
public sector through the inaugural meeting of 
the Inter-agency Competition Forum, bringing 
together sectoral regulators to discuss competi-
tion issues.

• After four rounds of public consultation, CCS 
issued the CCS Guidelines, laying out how it 
would interpret and enforce the Competition Act.

2006
• The Section 34 prohibition against anti-com-

petitive agreements and Section 47 prohibition 
against abuse of dominant market position came 
into effect.

• CCS received its first notification for decision 
(ND), filed by Visa regarding its Multilateral 
Interchange Fee system. 

• On CCS’s recommendation, the Minister for 
Trade and Industry issued a block exemption 
order (BEO) for certain types of liner shipping 
agreements, exempting them from the Section 34 
prohibition against anti-competitive agreements. 

2007
• CCS issued its first clearance of a notification 

for decision, involving Qantas and Orangestar, in 
view of the net economic benefit arising from their 
cooperation. To date, the competition authority 
has handled over 20 NDs.

• The Section 54 prohibition against mergers that 
substantially lessen competition came into effect. 

• CCS cleared its first merger notification, between 
ST Microelectronics and Intel Corporation. 

Milestones

CCS @ 10
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2009
• CCS added two features to its leniency pro-

gramme. The “leniency marker” system allows 
a potential leniency applicant to keep its place 
in the leniency queue for an allowed period of 
time. The “leniency plus” system encourages 
cartel members under investigation to report their 
involvement in other cartel activities.

• The first price fixing infringement decision 
was issued, against 16 coach operators and 
their trade association, Express Bus Agencies 
Association. 

• CCS invited its stakeholders to a movie screening 
of The Informant! – based on a real case of price 
fixing – to illustrate the value and work of compe-
tition authorities. 

• CCS successfully negotiated the competition 
chapter of the Costa Rica–Singapore Free Trade 
Agreement, thereby safeguarding as well as 
advancing the interests of local businesses. 

2010
• CCS became the Chapter Lead for negotiations 

on the competition chapter of the EU–Singapore 
FTA and the Trans-Pacific Partnership FTA.

• CCS issued its first abuse of dominance 
infringement decision, against ticketing agent 
SISTIC, for abusing its dominant market position 
through a series of exclusive agreements with 
The Esplanade, Singapore Indoor Stadium and 17 
event promoters. 

• In the first case resulting from CCS’s leniency pro-
gramme, 14 electrical firms’ collusive bid rigging 
came to light after one of the cartel members pro-
vided CCS with a lead in exchange for immunity 
from financial penalty. 

• CCS issued a decision to the Singapore Medical 
Association that its fee guidelines would contra-
vene Section 34 of the Competition Act. 

2011
• The Competition Appeal Board (CAB) upheld 

CCS’s decision and ruled against an appeal by six 
coach operators who were earlier found liable for 
price fixing. As its first ruling, the CAB’s landmark 
decision marked a significant step towards the 
development of Singapore’s competition law 
jurisprudence.

• 16 employment agencies were found to have 
 colluded to fix the salaries of new foreign 
 domestic workers from Indonesia. 

• Eleven modelling agencies in Singapore were 
found to have engaged in the anti-competitive act 
of colluding to fix modelling fees. 

2008
• CCS issued its first Section 34 infringement 

decision, against six pest control companies for 
bid rigging. 

• To create awareness of competition law issues 
and engage the local competition law community, 
CCS started the Distinguished Speakers Series, 
inviting renowned competition practitioners from 
around the world to share their insights on com-
petition issues.

• As Singapore’s representative in the ASEAN 
Economic Community, CCS became the inaugural 
Chair of the newly formed ASEAN Experts Group 
on Competition, responsible for coordinating 
competition policy and law within ASEAN.
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2013
• CCS issued an infringement decision to 12 motor 

vehicle traders for bid rigging at public auctions. 
• Five modelling agencies, earlier found liable for 

price fixing, appealed to the CAB for a reduction 
in their penalty. CAB reduced the penalties but 
ordered that the parties bear their own legal 
costs.

• As Chair of the AEGC’s working group on 
Developing Strategy and Tools for Regional 
Advocacy, CCS led the group to develop a web 
portal that provides access to information on 
competition law in each of the ASEAN member 
states as well as updates on competition devel-
opments in each jurisdiction. 

2014
• CCS and the Economic Society Singapore jointly 

launched an essay competition to promote aware-
ness and understanding of competition law and 
encourage debate on competition policy. 

• CCS was appointed as Chair for the competition 
chapter of the Regional Comprehensive Economic 
Partnership (RCEP). RCEP involves all 10 ASEAN 
member states and six of ASEAN’s dialogue 
partners – Australia, China, India, Japan, New 
Zealand and South Korea – accounting for a col-
lective market of more than 3 billion people and a 
combined GDP of about US$20 trillion.

• CCS issued its first international cartel infringe-
ment decision, on four Japanese ball bearing 
manufacturers and their Singapore subsidiaries. 
The milestone case not only involved a finding on 
foreign entities but also attracted a record fine. 
One firm enjoyed total immunity from financial 
penalty under CCS’s leniency programme. 

• CCS issued its second international cartel 
infringement decision, against 11 freight forward-
ing firms and their Singapore subsidiaries. One 
firm received total immunity from financial penalty 
while four others received partial immunity under 
the CCS’s leniency programme. 

2012
• To raise awareness of competition law among 

youths and the public, CCS launched an 
animation contest to generate innovative compe-
tition-themed animation clips. 

• CCS launched its quarterly e-newsletter, The 
Competitive Edge, to keep stakeholders updated 
on cases, decisions and events. 

• Batam Fast Ferry and Penguin Ferry Services 
were fined for unlawfully sharing sensitive price 
information. 

• CCS hosted the 6th East Asia Conference (EAC) 
and the 7th East Asia Top Level Officials’ Meeting 
on Competition Policy Agencies, a closed-door 
meeting for competition agencies and relevant 
public sector agencies to review recent develop-
ments in competition policy. 

• In the first-ever decision on an abuse of dom-
inance appeal brought by SISTIC on CCS’s 
infringement decision in 2010, the CAB upheld 
CCS’s decision that SISTIC had contravened 
Section 47 of the Act for abusing its dominant 
position via a series of exclusive agreements.

2015
• CCS provisionally blocked the acquisition of 

RadLink-Asia Pte. Ltd. by Parkway Holdings Ltd 
from Fortis Healthcare Singapore Pte. Limited, 
which the parties subsequently did not proceed 
with. This was the first time in CCS’s 10-year 
history that a merger was effectively blocked.



1716

Seedling
01

Sowing the seeds of 

Singapore’s competition 

regime



1918

Challenges facing the 
economy 
For two decades after independence, Singapore 
enjoyed consistently high economic growth, 
emerging unscathed even through two oil crises and 
global recessions. Its first major recession was in 
1985–86. This was followed by another decade of 
strong growth. 

By 2003, the maturing economy was facing 
challenges brought on by many factors, among 
them globalisation, the Asian Financial Crisis, the 
dot-com bust, the SARS epidemic, and changes in 
the world’s geo-political landscape. 

Against this backdrop, the ERC was tasked 
with reviewing existing policies and proposing 
appropriate strategies to ensure continued growth. 
With Singapore’s small domestic economy facing 
increasing global competition, one of the key 

The Competition Commission of Singapore (CCS) 
grew out of a seed that was planted in February 
2003. It was a time when Singapore was at a turn-
ing point, with the economy entering a new phase 
after enjoying many years of rapid growth. It was 
a time that called for the remaking of the country’s 
economic strategies to meet the challenges of the 
21st century. 

The Economic Review Committee (ERC), chaired 
by then Deputy Prime Minister Lee Hsien Loong, 
was tasked to review Singapore’s economic strate-
gies to ensure the island state was prepared for the 
demands of a more globalised knowledge economy. 
In its final report, released in February 2003, the 
committee made several recommendations in 
relation to creating a pro-enterprise environment 
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Seedling
in Singapore. One of these was for Singapore to 
enact “a generic competition law to institutionalise a 
regime where no company enjoys unfair privileges, 
and must compete on equal footing in the market 
with others”.

At that time, Singapore was widely considered a 
competitive economy, so why was there a need for 
a law to promote competition? 

“A well-functioning competition law is absolutely 
essential for a well-functioning economy,” said 
Mr George Yeo, then Minister for Trade and Industry. 
The seeds of Singapore’s competition regime were 
sown during his term in office in MTI. “Our economy 
had reached a stage of development where the 
state had to retreat and give more play to the pri-
vate sector,” he added.

priorities put forward by the Committee was 
strengthening entrepreneurship and promoting the 
internationalisation of Singapore-based companies.

“We want strong Singapore companies which 
can develop new ideas and businesses, tap new 
export markets, broaden our economic base and 
make our economy more resilient,” noted the 
Committee in its report titled New Challenges, Fresh 
Goals – Towards a Dynamic Global City.1 

Companies with the capability and capacity 
would be encouraged to do business abroad, 
just as foreign entrepreneurs and SMEs would be 
welcome to make Singapore a hub from which to 
penetrate Asian markets. Such an entrepreneurial 
economy would see the setting up of more new 
companies, and with that, more competition 
issues would be expected to arise in the way these 
companies chose to compete – or not compete – 
against one another.

We want strong Singapore companies which 
can develop new ideas and businesses, tap new 

export markets, broaden our economic base 
and make our economy more resilient.

A well-functioning competition law is absolutely 
essential for a well-functioning economy.

Mr George Yeo
Minister for Trade and Industry 1999–2004

Economic Review Committee Report 2003

Chapter 1 Seedling
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Liberalisation of economy
At the same time, Singapore was at a stage of 
development where it was felt that enterprise and 
creativity would flourish better with less government 
involvement. As such, it was proposed in the 
ERC report in 2003 that the government divest its 
interests in non-strategic companies. Government-
Linked Companies (GLCs) should be commercially 
run. “Singaporeans will then have the incentive to 
be enterprising, and the competition will strengthen 
the players and produce winners who can hold their 
own,” the report added. 

By then, the state had already begun giving 
more play to the private sector, with the government 
withdrawing from commercial activities that did not 
need to be managed by the public sector. Quite a 
few former state-owned monopolies set up for stra-
tegic purposes, such as telecommunications and 
energy, also welcomed new market entrants. Within 
these sectors, regulations to prevent anti-competi-
tive behaviour were introduced. However, there was 
no generic competition law that applied across all 

Competition 101
The word “competition” might have different mean-
ings for different people. But all of us are familiar 
with it in one form or other. 

The Organisation for Economic Co-operation 
and Development (OECD) defines competition as 
“a situation in a market wherein firms or sellers 

Singaporeans will then have the incentive 
to be enterprising, and the competition 
will strengthen the players and produce 

winners who can hold their own.

independently strive for the buyer’s patronage in 
order to achieve a particular business objective, e.g. 
profits, sales and/or market share”. 

Competition in the commercial arena benefits all 
of us – businesses, consumers and the economy – 
in the following ways:

Economic Review Committee Report 2003

Competition promotes efficiency  
and productivity

When businesses compete for customers, they offer 
better prices to gain market share. To do this, they 
think of strategies to lower the cost of production 
and find the most efficient ways to produce their 
goods and services. As a result, businesses that are 
efficient and have the highest productivity will sur-
vive and thrive.

Competition encourages  
production and consumption

With competition, businesses offer a variety of 
goods and services – varying in price or quality – to 
attract customers. This means consumers have 
greater choice of goods and services at better 
prices. When more people can afford to buy goods 
and services, businesses produce more to meet 
demand. This benefits the economy as a whole.

Competition fosters innovation 
To offer more choices and better prices in a com-
petitive market, businesses need to constantly 
come up with fresh ideas. New businesses with 
innovative ideas can also enter a free market more 
easily. The upshot is that innovative businesses 
flourish, contributing to a vibrant, creative economy.

Competition helps in the efficient 
 allocation of resources

Inefficient businesses that are unable to match their 
competitors’ price and quality will have to leave 
the market eventually. This frees up resources for 
businesses that remain competitive. Competitive 
businesses in turn allocate resources where they are 
demanded most, producing goods and services that 
people want. 

Chapter 1 Seedling

sectors of the economy, so that all businesses, be 
they big or small, could compete on a level playing 
field.

Expanding trade and  
investment
The signing of several Free Trade Agreements (FTAs) 
with key trading partners also contributed to the 
introduction of the Competition Act. FTAs opened 
up the markets of the signatory parties to Singapore 
businesses (and vice versa), helping to boost 
exports and therefore economic growth. But they 
also exposed domestic businesses to competition 
from abroad. Putting in place a generic competition 
law would safeguard the interests of both Singapore 
and the signatory parties. 

On the back of these three related devel-
opments, the government accepted the ERC’s 
recommendation to enact a national competition 
law, noting its benefits to Singapore’s pro-enterprise 
and pro-competition policies. 
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Given the importance of competition to the 
economy, protecting the process of fair competition 
should not be taken lightly. This is where competi-
tion law steps in.

Promoting efficient 
markets
Competition law protects the competitive pro-
cess and reinforces a pro-competition business 
environment.

On why Singapore needed to enact a com-
petition law, then Senior Minister of State for 
Trade and Industry Dr Vivian Balakrishnan noted 
at the Second Reading of the Competition Bill 
in Parliament: “Competition is a key tenet of 
Singapore’s economic strategy. Market competition 
spurs firms to be more efficient, innovative, and 
responsive to consumer needs. Consumers would 
enjoy more choices, lower prices, and better 
products and services. The economy as a whole 
benefits from greater productivity gains and more 
efficient resource allocation. Therefore, wherever 
appropriate, Singapore has opened up sectors of 
the economy to market competition.” 

MTI also referenced the ERC’s recommendation 
of a national competition law to complement sec-
tor-specific regulations. It added: “The Government 
accepted the Committee’s recommendation, as 
a national competition law will help to reinforce 
our pro-enterprise and pro-competition policies, 
enhance the efficiency of our markets, and 
strengthen our economic competitiveness.”

Consumers would enjoy more choices, 
lower prices, and better products and services.

Dr Vivian Balakrishnan
then Senior Minister of State for Trade and Industry

Fortunately, the team did not have to work 
alone. Said Mr Ng: “We received generous help and 
advice from both within Singapore, for example 
the Attorney-General’s Chambers and sectoral 
regulatory agencies, and competition authorities 
overseas.” 

One of the members of this team was Dr R. Ian 
McEwin, an economist and lawyer with extensive 
international experience in competition law and 
other litigation work. He advised against a strictly 
form-based law and advocated applying economic 
concepts to Singapore’s business environment on 
a case-by-case basis. The Singapore economy was 
already a highly efficient one due to its openness, 
zero tariffs, the allowance of parallel imports and the 
government’s promotion of competition internally, 
even among state-owned enterprises. “Rules 
suitable for less competitive or different economies 
may not be as suitable for Singapore,” explained Dr 
McEwin. 

Laying the groundwork
To lay the groundwork for the eventual implemen-
tation of competition law in Singapore, a small unit 
within MTI started studying competition policy and 
law as well as best practices from other jurisdic-
tions. It was led by Mr Ng Wai Choong, then Deputy 
Secretary (Industry). 

Recalling the immediate challenges faced by the 
team, Mr Ng said: “While some sectors, for example 
telecommunications and energy, already had a 
regulatory framework on competition, a generic 
competition law was new to Singapore then. We 
thus had to familiarise ourselves with the subject, 
study the competition laws and regimes of other 
countries, identify the policy issues and trade-offs, 
and come up with a framework that we thought 
would work best in the Singapore context.” 

Considerations for the 
competition regime in 
Singapore
So it was that Singapore’s competition law frame-
work benefited from the experience of more mature 
jurisdictions, but at the same time took into consid-
eration the local market structure and commercial 
practices. “It is consistent in style, approach, 
and substance with the more modern versions of 
competition law,” said Professor Howard Hunter, 
Professor of Law at the Singapore Management 
University. “It is also focused and clearly directed at 
the Singapore economy.”

It was a hectic time for the MTI team, who 
rigorously examined how every legislative prohibi-
tion should be applied to the Singapore economic 
context. 

The draft Competition Bill took into account 
Singapore’s small, open economy that is fairly 
competitive. For example, it was acknowledged that 
not all mergers and acquisitions lead to anti-com-
petitive outcomes. To achieve scale and scope in 
a small economy, it may be inevitable for a degree 
of market concentration to exist. However, due to 

We received generous help and advice from both 
within Singapore, for example the Attorney-General’s 

Chambers and sectoral regulatory agencies, and 
competition authorities overseas.

Mr Ng Wai Choong
Founding Chief Executive of CCS

Chapter 1 Seedling
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the openness of Singapore’s economy, the markets 
would still be subject to competitive constraints. As 
such, the Competition Bill would prohibit mergers 
and acquisitions only if they substantially lessened 
competition with no offsetting efficiencies.

“A country’s competition law framework is a 
reflection of its economic objectives, and what it 
regards as an ideal state of competition,” added 
Mr Daren Shiau, Head of Competition and Antitrust 
at Allen & Gledhill LLC. “Singapore’s competition 
law regime reflects the fact that it is a small, open 
economy heavily dependent on foreign trade and 
investments. In recognition of this, the antitrust 
framework adopts a total welfare approach rather 
than a consumer welfare one; in other words, the 
legislation aspires to the broad-based objective of 
protecting the competitive process in Singapore, 
rather than the narrower purpose of safeguarding 
consumer welfare as an end in itself.”

The draft Competition Bill was also based on 
the guiding principle that regulatory costs should 
be kept to a minimum. Businesses should not 
face undue regulation, which would add to busi-
ness costs and reduce Singapore’s international 
competitiveness. For example, the Commission 

Competition law needs to be judged on 
whether intervening is going to actually 

improve the competitive environment.

chose a voluntary, instead of mandatory, notifica-
tion system for planned mergers. “This helps to 
reduce unnecessary costs for businesses entering 
into a transaction which will not likely give rise 
to competition concerns,” noted Ms Ameera 
Ashraf, Head (Competition and Regulatory) at 
WongPartnership LLP.

Drafting the 
Competition Bill
Six months later, in February 2003, the ERC 
recommended that a generic competition law 
be enacted in Singapore. Given its strategic 
importance, the drafting of the Competition Bill 
was approached earnestly. Dr McEwin recalled 
the many meetings with the Legislation Division 
of the Attorney-General’s Chambers, where 
there was much discussion on what approach to 
adopt – clearly defined rules or broad-based ones. 
“When drafting competition law, broad principles 
are usually preferred to bright-line rules,” said Dr 
McEwin. “Competition law needs to be judged on 
whether intervening is going to actually improve the 
competitive environment.” 

The draft Competition Bill was ready for the 
MTI to begin its first round of public consultation in 
April 2004. Explained Mr George Yeo: “As this was 
a complex new area, we had to move step by step. 
Hence, the importance of conducting public consul-
tations.” Three months later, MTI initiated a second 
round of public consultation on the revised draft bill. 
Only then was the bill introduced in Parliament.

Reach of the law
The scope of Singapore’s competition law was 
keenly debated at the Second Reading of the 
Competition Bill in October 2004. Dr Vivian 
Balakrishnan summed it up in his speech at the 
Reading: “The Bill will apply to commercial and eco-
nomic activities carried on by private sector entities 
in all sectors, regardless of whether the undertaking 
is owned by a foreign entity, a Singapore entity, 
the Government or a statutory body. However, 
as the intent of competition law is to regulate the 

conduct of market players, it will not apply to the 
Government, statutory bodies or any person acting 
on their behalf.”2

Therefore, the Competition Act would apply 
to all private entities engaged in commercial or 
economic activities, regardless of ownership. That 
includes both GLCs and MNCs. Mr Yeo highlighted 
this point in relation to the negotiation of Free Trade 
Agreements: “Our partners wanted assurance that 
we would accord their companies fair treatment, 
especially vis-a-vis our Government-Linked 
Companies.”

Certain sectors (e.g. transport, telecommuni-
cations and media) would be excluded from the 
Competition Act as they were already enforced by 
sectoral regulators with domain expertise. That 
being the case, the provisions for such sectoral 
exclusions were also deftly guided by careful 
strategic and public policy considerations. Where 
there arose anti-competitive activity relating to more 
than one sector and where the respective sectoral 
regulators did not have jurisdiction, the national 
competition authority would take the lead to 
investigate and act, in consultation with the relevant 
sectoral regulators.

Notwithstanding that, these exclusions were not 
meant to be permanent. At the Second Reading 
of the Competition Bill, Dr Balakrishnan told 
Parliament that the sectoral exclusions were “work-
in-progress”, and that “the intent is that eventually 
more and more of these sectors will come under 
direct regulation of the Competition Act”.

Mr Yeo also reiterated that fair competition 
meant the need for some of these excluded sectors 
to be regulated in terms of performance as well 

Dr R. Ian McEwin
Former CCS Chief Economist

Chapter 1 Seedling
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as pricing, for example sectors involving essential 
facilities. A case in point is the energy sector, which 
was liberalised in 1995 and is now regulated by the 
Energy Market Authority. It has been restructured to 
separate ownership of the contestable parts of the 
market (i.e. markets with no barriers to entry or exit, 
such as electricity generation) from the non-contest-
able parts (such as grid ownership), in order to put a 
competitive market framework in place. 

Singapore’s Competition Act also has 
extra-territorial reach, where any business conduct 
that may have an effect on Singapore’s markets 
can be caught under the Act. Said Dr Balakrishnan: 
“As a small, open economy, we are vulnerable to 
anti-competitive activities from entities operating 
overseas.” The Act’s extra-territorial reach means 
that companies engaging in anti-competitive prac-
tices overseas that impact the Singapore economy 
can be investigated under Singapore law. A clear 

example was the infringement decision issued by 
CCS in May 2014, where four Japanese ball bearing 
manufacturers and their Singapore subsidiaries 
were found to have engaged in illicit price fixing 
activities. In the same year, a second international 
cartel case again highlighted the reach of CCS’s 
powers when penalties were imposed on 10 inter-
national freight forwarders for fixing certain fees 
and surcharges and exchanging price and customer 
information in relation to airfreight shipments from 
Japan to Singapore.

Staying competitive
Singapore’s competition policy is clear in its 
purpose: to promote the efficient functioning of its 
markets, so as to enhance the competitiveness of 
the economy. The Act has three core provisions:

The Competition Act – 3 core provisions

Abuse of dominance 
Section 47 prohibits businesses from abusing their 
dominant market position. It is not illegal for busi-
nesses to be market leaders, but they cannot abuse 
that position, for example by entering into exclusive 
agreements with their business partners, which 
would have the effect of excluding competition from 
the market.

Mergers and acquisitions 
Section 54 prohibits mergers and acquisitions (M&A) 
that substantially lessen competition in Singapore. 
This prevents businesses from merging to create 
a market structure that would substantially lessen 
competition in that market, thereby leading to higher 
prices with little constraint.

Anti-competitive agreements 
 Section 34 of the Competition Act prohibits agree-
ments, decisions and practices that prevent, restrict 
or distort competition. Known as anti-competitive 
agreements, they include agreements between 
competitors to fix prices, rig bids for tenders, carve 
out a market among themselves, or reduce the 
quantity of goods and services on sale. Businesses 
entering into such agreements are known as cartels. 
Anti-competitive agreements do not need to be 
in writing; oral agreements to collude can also be 
anti-competitive. This prohibition does not apply to 
agreements between organisations that are under 
the control of the same parent company. It also 
does not apply to agreements covered by block 
exemptions. Currently, there is one such exemption 
order in force, namely the Block Exemption Order 
for Liner Shipping Agreements. 
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As a small, open economy, we are 
vulnerable to anti-competitive activities 

from entities operating overseas.
Dr Vivian Balakrishnan

then Senior Minister of State for Trade and Industry
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Having a staggered approach to the introduction 
of competition law has given businesses and 

practitioners the opportunity to be eased into 
what can sometimes be complex issues.

Enactment and 
implementation
The Competition Act was passed by Parliament 
on 19 October 2004 and received the President’s 
assent in November 2004. It was then implemented 
in three phases, to give businesses time to review 
and modify their practices, as well as to put compli-
ance programmes in place. 

The business community applauded this phased 
implementation. “Having a staggered approach to 
the introduction of competition law has given busi-
nesses and practitioners the opportunity to be eased 
into what can sometimes be complex issues,” said 
Ms Ameera Ashraf of WongPartnership.  

On 1 January 2005, the provisions on the 
establishment and incorporation of CCS became 

Ms Ameera Ashraf
Head (Competition and Regulatory), WongPartnership LLP

Singapore’s competition law is similar to that of the UK and 
the EU. I would say that it is consistent in style, approach, and 
substance with the more modern versions of competition law. It 

is focused and clearly directed at the Singapore economy.
The development of an ever more sophisticated understanding 

of “Net Economic Benefit” within the Singaporean context 
will help to define the overall scope and effect of CCS. Thus 
far, CCS has been consistent in trying to define “NEB” and 
other provisions with proper deference to the local situation 

and without necessarily trying to follow the exact pathways of 
commissions in other jurisdictions.

The Commission’s approach in Singapore, which is similar 
to that of several other countries, is more efficient and easier 
for both businesses and consumers to understand than the 
sometimes contradictory legislative approaches in the USA, 

where there are numerous statutes enacted at different times.

Prof Howard Hunter
Professor of Law, Singapore Management University

operative. The phased implementation allowed 
the new authority, charged with administering and 
enforcing the Competition Act, to build its capacity 
and processes, implement education and outreach 
programmes to raise awareness of the Act, and gain 
the trust and support of the public.

A year later, on 1 January 2006, the Section 34 
prohibition on anti-competitive agreements and 
the Section 47 provisions on abuse of dominant 
position came into force. Finally, on 1 July 2007, the 
more complex and technical Section 54 prohibition 
on mergers and acquisitions came into effect.

Chapter 1 Seedling
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various government agencies to better under-
stand the markets they regulate and provide 
advice on competition issues. This helps to 
ensure CCS and sector regulators adopt a 
consistent approach towards competition 
enforcement, minimising uncertainty for 
businesses. Increasingly, more government 
agencies are taking the initiative to seek CCS’s 
advice on competition matters. In 2014, we 
had a record number of requests for competi-
tion advisories from government agencies.

Regionally, CCS has been recognised as a 
credible and reputable competition authority 
and, I dare say, one of the leading competition 
authorities in Asia. In 2008, three years into 
its inception, CCS was appointed the inau-
gural Chair for the ASEAN Experts Group on 
Competition (AEGC). 

In 2014, CCS assumed chairmanship of 
the Working Group on Competition under 
the Regional Comprehensive Economic 
Partnership (RCEP), a Free Trade Agreement 
between ASEAN member states and six trad-
ing partners in the Asia-Pacific region. 

Active involvement by CCS at vari-
ous global and regional workshops and 

P R O F I L E

Founding Chairman 
Mr Lam Chuan Leong

Mr Lam Chuan Leong has been widely cred-
ited for the reputation that the Competition 
Commission of Singapore enjoys today. When 
he became its first Chairman, he was already 
a public service veteran who had served in the 
Administrative Service for 35 years, holding 
senior leadership appointments as Permanent 
Secretary at various ministries, including 
the then Ministry of Communications and 
Information, the Ministry of Trade and Industry, 
the Ministry of National Development, the 
Ministry of the Environment and the Ministry of 
Finance. Under his leadership, CCS grew into 
a highly competent and professional organisa-
tion. Mr Lam stepped down after 10 years at 
the helm.

For his contributions to Singapore, he was 
awarded the Meritorious Service Medal in 
2014. The award is conferred on selected indi-
viduals whose service to the nation is marked 
by exceptional ability, merit and exemplary 
conduct. 

conferences on competition policy and law, as 
well as bilateral and multilateral negotiations, 
also point to an increasingly established 
standing in the international arena. 

I have enjoyed working with the staff in 
CCS, who demonstrate a high degree of 
professionalism and commitment in their 
work. It is their efforts that have helped to 
ensure a level and competitive playing field in 
Singapore. 

Some of the challenges we faced... 
Competition law is a relatively new concept in 
Singapore and may be difficult for businesses 
to grasp given its technical nature. One of 
our biggest challenges was how to spread 
the message that competition is beneficial to 
businesses and consumers.

We decided that an extensive outreach 
campaign was required to connect with 
both large and small businesses. Regular 
discussions and outreach sessions with trade 
associations and business chambers were 
also conducted to reach as many members of 
the business community as possible. 

CCS’s achievements I am proud of...
Although I have been at the helm of many 
public agencies, CCS is one that I will always 
remember fondly, having seen it grow from 
a new agency with no track record into the 
professional and respected organisation it is 
today. I am also very happy to have worked 
with all the Commission Members, who con-
sistently give their best in providing leadership 
and taking decisions on matters that come 
before the Board. 

Through the years, as Singapore’s national 
competition authority, CCS has worked with 
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Further, to help businesses adjust to the 
changes, the Competition Act was introduced 
in phases, with the provisions on cartels and 
abuse of dominance rolled out first, followed 
by the provisions on mergers a year and a half 
later. In fact, work began even before the leg-
islation was enacted, with public consultations 
being held on the draft bill and guidelines.

Creating an understanding of the benefits 
arising from competition is not an overnight 
effort as some business practices and cultural 
norms are deep-rooted. Time is needed for 
the community to understand and accept 
the changes arising from the introduction of 
competition law. At all times, CCS prides itself 
on its carefully reasoned and evidence-based 
decisions founded on established principles.

Introducing competition law in Singapore 
also gave rise to challenges when dealing 
with cross-cutting competition issues, such 

as in sectors with existing competition codes. 
To ensure the best possible outcome for the 
economy, CCS worked closely with the rele-
vant sector regulators to determine the optimal 
approach while also addressing any policy 
issues specific to the industry. 

I am glad that CCS has made critical 
inroads in reaching out to the business com-
munity. Even today, our business outreach 
efforts remain a key priority in strengthening 
the culture of competition compliance in 
Singapore. 

In the next 10 years...
… I hope that CCS will become one of the 
leading competition authorities globally. Under 
current Chairman Aubeck Kam’s leadership, I 
am confident that CCS will continue to be an 
active and credible enforcer of competition 
law. Within Singapore, CCS should continue 
to enforce the Competition Act rigorously. 
It is also important for CCS to work closely 
with other government agencies to foster 
well-functioning markets across the economy 
and be recognised within the government for 
its expertise on competition matters and ability 
to provide insightful advice relating to compe-
tition matters.

On the international front, CCS should 
contribute to the development of regional 
competition policy and law as one of the key 
pillars of the ASEAN Economic Community 
and take action against cross-border cases 
that have an effect on Singapore. It should 
also forge strategic engagements with other 
established competition authorities to foster 
cooperation and support capacity building in 
the region. 
 

The people I would like to thank...
CCS’s achievements over the past 10 years 
have been built on the solid professionalism 
and passion of its staff, who are committed 
to furthering the cause of competition in 
Singapore.

Our success has also depended on the 
excellent working relationships forged through-
out the years with our stakeholders and 
partners. I would like to express my heartfelt 
thanks to those who steadfastly supported 
CCS in its growth journey. I am confident that 
these relationships will endure and strengthen 
in the years ahead. 

Although I have been at the helm of many public 
agencies, CCS is one that I will always remember 

fondly, having seen it grow from a new agency 
with no track record into the professional and 

respected organisation it is today.
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quite different approaches to issues – the 
economists tended to base their recommen-
dations on theory and analysis, whereas the 
lawyers tended to focus on applicability and 
legal defensibility. Of course, both perspec-
tives are important, as competition law is 
about the application of competition theory in 
a legal framework. So, for a start, we had to 
get the economists and legal officers to share 
and appreciate each other’s perspectives, and 
seek to build synergies and forge consensus 
on the best way forward. 

Another priority was to work out the com-
petition regulations and guidelines on how the 
Competition Act would be operationalised.

It was a challenging year for me as I was 
concurrently holding on to my appointment as 
Deputy Secretary (Industry) in MTI.

P R O F I L E

Founding Chief Executive 
Mr Ng Wai Choong

With his sound knowledge of the Singapore 
economy, Mr Ng Wai Choong was the ideal 
founding Chief Executive of the Competition 
Commission of Singapore. Under his leader-
ship, the competition authority applied robust 
economic principles in its interpretation of 
Singapore’s competition law. While at CCS, he 
was concurrently Deputy Secretary (Industry) 
in the Ministry of Trade and Industry (MTI). 
Today, Mr Ng serves as the Chief Executive 
of the Energy Market Authority. He is also a 
board member of the Agency for Science, 
Technology and Research (A*STAR) and the 
Singapore Totalisator Board, and sits on the 
Customs Advisory Council. In recognition of 
his outstanding efficiency, competence and 
industry, Mr Ng was conferred the Public 
Administration Medal (Silver) at the National 
Day Awards 2006.

The most fulfilling work I was involved 
in at CCS...
As CCS was still a fledgling organisation 
and competition law was a new area then, 
everyone was trying to do his/her best to 
figure things out and collectively contribute to 
the knowledge base and the development of 
the organisation. Many had taken a risk to join 
CCS (whether as an employee or secondee), 
leaving the comfort and familiarity of where 
they had come from. I am very grateful for 
their faith in CCS, and for their contributions 
in starting and growing the organisation and 
developing competition law in Singapore. 

My wish for CCS is...
...that it remains a highly competent, fair and 
forward-looking competition authority that 
keeps markets in Singapore competitive and 
efficient through the times.

My greatest priority during my tenure as 
Chief Executive...
As the Chief Executive in CCS’s first year of 
existence, one of my key priorities was to build 
up the team. We had legal officers, economists 
and corporate development officers seconded 
from the Attorney-General’s Chambers, MTI, 
and other organisations, as well as new hires. 
The first year was spent getting the team to 
gel, and developing CCS’s corporate culture 
and  identity. 

It was not an easy task, given the diverse 
backgrounds, working styles and experience 
of the team members. For example, I was 
struck by how economists and lawyers had 
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On 3 January 2005, 12 people started work at the 
Competition Commission of Singapore without 
 fanfare. This small team had the big task of nurtur-
ing the newly planted seed of competition law, so 
that it would take root and flourish. 

CCS was a new statutory body established to 
administer and enforce the Competition Act. While 
CCS came under the purview of the Ministry of 
Trade and Industry, it was important that it remained 
independent and impartial with regard to compe-
tition investigations. This issue was raised by Dr 
Vivian Balakrishnan, then Senior Minister of State 
for Trade and Industry, in the Second Reading of 
the Competition Bill: “We agree with Members (of 

Parliament) that there is a need for independence ... 
and there is a need for integrity and impartialness to 
be seen as well.”

Given the importance of competition to the 
economy, CCS’s role as the administrator and 
enforcer of competition law cannot be understated. 
It has the power to investigate and adjudicate 
anti-competitive activities, as well as to impose 
sanctions, which include directing infringing parties 
to modify or terminate their anti-competitive agree-
ments or conduct, pay a financial penalty, or carry 
out structural remedies. Its duties and functions are 
spelt out in the Competition Act:

CHAPTER  2 
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... there is a need for independence ... and there 
is a need for integrity and impartialness  

to be seen as well.
Dr Vivian Balakrishnan

then Senior Minister of State for Trade and Industry

Maintain and enhance efficient 
market conduct and promote 

overall productivity, innovation and 
competitiveness of markets  

in Singapore.

Promote and sustain competition in 
markets in Singapore.

Act internationally as the national 
body representative of Singapore in 

respect of competition matters.

Eliminate or control practices having 
adverse effect on competition in 

Singapore.

Promote a strong competitive culture 
and environment throughout the 

economy in Singapore.

Advise the government or other 
public authority on national needs 

and policies in respect of  
competition matters.

CCS’s Duties and Functions

Chapter 2 Rooted
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Some of the 12 pioneering CCS staff had a hand 
in drafting these very duties and functions when 
they were with the unit in MTI laying the groundwork 
for the Competition Act before CCS was estab-
lished. On the composition of the pioneering team, 
then CCS Chief Executive, Mr Ng Wai Choong, 
recalled: “We had legal officers, economists and 
corporate development officers seconded from 
the Attorney-General’s Chambers, MTI and other 
organisations, as well as new hires.” Mr Ng was 
instrumental in laying the groundwork in MTI before 
becoming the competition agency’s first Chief 
Executive. 

Ms Helen Chan
Senior PA to CCS’s Chairman and Chief Executive

As CCS was a new set-up, we did everything ourselves. 
Resources were limited. For example, when we had commission 

meetings, we had to prepare the meeting folders and 
hand-deliver them to the respective Commission Members.

Among those reporting for work that day was Ms 
Helen Chan, who left the private sector to become 
CCS’s first Personal Assistant (PA). Today, she is a 
Senior PA to the Chairman as well as to the Chief 
Executive. Reminiscing about those early days, 
Ms Chan said: “As CCS was a new set-up, we did 
everything ourselves. Resources were limited. For 
example, when we had commission meetings, we 
had to prepare the meeting folders and hand-deliver 
them to the respective Commission Members.” 

That aspect of the work has changed now, but 
the camaraderie among her colleagues, which has 
kept her going for the past 10 years, remains strong 

What we do matters, because we do 
some good for the economy. 

Ms Ng Ee Kia
CCS Senior Director (Policy & Markets)

as ever. “Everything had to be done fast. Because 
there were so few of us, we helped each other 
out.” Today, even though CCS has grown, Ms Chan 
enjoys interacting with her colleagues and treasures 
the fact that she gets along well with them.

One of them is Senior Director (Policy & Markets) 
Ms Ng Ee Kia. Ms Ng was seconded to CCS from 
the Infocomm Development Authority of Singapore 
(IDA), where she was involved in regulatory and 
competition matters. She joined CCS as its Director 
(Economics) in July 2005. By that time, more 
staff had come on board, and the pace of work 
was gathering momentum as the foundations of 
Singapore’s competition regime were laid. 

“It was really hectic,” recalled Ms Ng. As a 
brand-new organisation starting from the ground up, 
the work was tough. Even tougher were the condi-
tions – a small team racing against time. But it was 
all worth it. “What we do matters,” Ms Ng added, 
“because we do some good for the economy.” 

Championing competition 
for the Singapore economy
Competition benefits all of us. Businesses benefit 
because of increased innovation and lower costs. 
Consumers benefit because they have more 
choices and better products at competitive prices. 
The economy benefits because there is higher 
productivity and growth. 

In a market economy, competition plays a 
pivotal role. It is therefore necessary to have 
well-designed and effectively enforced competition 
laws to safeguard it. Competition authorities 
such as CCS ensure that these laws are enforced 
effectively and fairly so that the market economy 
continues to remain open, vibrant and resilient.

Singapore’s competitiveness is now well rec-
ognised. In the 2014–2015 World Economic Forum 
Global Competitiveness Report, which assesses 
national economies according to twelve “pillars” of 
competitiveness, Singapore was ranked second in 
the world for the fourth consecutive year. 

But CCS’s work is far from over. When the seed 
of competition law was first planted, the Singapore 
economy was facing challenging times. Being 
a small and open economy, Singapore is highly 
susceptible to the general health of the global 

Chapter 2 Rooted
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Good stewardship
Headed by the Chairman and a Board with mem-
bers drawn from industry, professional bodies and 
academia, CCS is managed by its Chief Executive 
(CE), who oversees the day-to-day running of the 
various divisions. The founding Chairman, public 
service veteran Mr Lam Chuan Leong, stepped 
down after 10 years at the helm, and Mr Aubeck 
Kam, a former Commission Member, took the chair 
on 1 January 2015. The founding CE was Mr Ng 
Wai Choong, who was concurrently MTI’s Deputy 
Secretary (Industry).

Mr Lam has been widely credited for growing 
the competition agency into a highly competent 
and professional organisation, while Mr Ng has won 
praise for steering the Commission with his sound 
economic knowledge during its crucial formative 

Under the wise leadership of Lam Chuan Leong, 
it was clear that CCS was going to be a very 

successful competition authority.
Mr Peter Freeman

Chairman, UK Competition Appeal Tribunal, and  
Former Chairman, UK Competition Commission

PEA division developed the policy framework and 
guidelines to the Competition Act; it also conducted 
economic analysis used in the evaluation of com-
petition cases as well as market studies. The LE 
division enforced the Competition Act, served as 
the agency’s in-house legal advisor and represented 
CCS in all court and appeal proceedings. The CA 
division provided administrative and operational 
support.

The economists, legal officers and corporate 
development officers in these divisions had dispa-
rate backgrounds, working styles and experiences. 
Founding Chief Executive Mr Ng made it one of his 
key priorities to develop CCS’s corporate culture 
and identity so that everyone would work well 
together.

Senior Director Ms Ng credited the pioneering 
team for taking a long-term view, which provided a 
good base for CCS to build upon. Not only did this 
seed of competition germinate, the groundwork was 
so thorough that the roots have taken a firm hold. 
How did they do it? 

“Everyone worked very, very hard,” said Ms Ng. 

Chapter 2 Rooted

years. Former Assistant Chief Executive (ACE) Ms 
Foo Tuat Yien also stood out for Ms Ng: “She had 
very high standards and drove us hard. But she 
was also motherly and cared for all of us deeply.” 
Ms Foo, who was ACE until January 2009, in turn 
cited working with the young, talented and highly 
motivated staff as one of the highlights of her time 
at CCS.

Today, CCS has grown from a modest 12 to 62 
staff in five divisions – Business & Economics (BE), 
Corporate Affairs (CA), Legal & Enforcement (LE), 
Policy & Markets (PM) and Strategic Planning (SP). 
While the BE division provides economic analysis 
for the investigation of competition cases and 
conducts outreach to the business community, 
the PM division renders competition advisories to 
government agencies and conducts market studies. 
The SP division handles strategy development, 
corporate communications, international affairs and 
organisational excellence.

But back then, there were only three divisions 
– Policy & Economic Analysis (PEA), Legal & 
Enforcement (LE) and Corporate Affairs (CA). The 

economy. In uncertain economic times, the role that 
competition regimes play remains salient. In fact, 
it is even more important given that Singapore is 
plugged into global markets and needs to ride the 
wave of global ups and downs.

Germination
At the time of CCS’s establishment, the “growing 
conditions” did not seem to be in its favour. Most of 
the staff in the small team did not have the relevant 
experience since generic competition law was 
unheard of in Singapore then. Some in the team, 
seconded from various organisations, had regula-
tory backgrounds, but the scope of work at CCS 
was different. They also had no local precedents to 
learn from, so they had to look beyond Singapore’s 
shores to study and adapt the best practices of 
competition authorities overseas. And they had a 
deadline cast in stone.

The second phase of the Competition Act was 
due to be implemented within 12 months of CCS’s 
formation. That was when the prohibitions under 
Section 34 (regarding anti-competitive conduct) 
and Section 47 (on abuse of a dominant position) 
were due to come into effect. The third phase, the 
implementation of the more complex Section 54 
prohibition (on mergers and acquisitions that sub-
stantially lessen competition), would follow a year 
after that. 

Despite the odds, the seed did take root. “We 
had all the right people – people willing to put in the 
extra effort to make things work,” recalled Ms Ng. 
“We were also fortunate to have good leaders.” 
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CCS and the  
Competition Act
The hard work has paid off. Businesses in 
Singapore are assured that they can operate in a fair 
and open market environment as anti-competitive 
conduct is clearly proscribed. 

“This proactive business-friendly approach is 
one of several factors which continues to attract 
large and small businesses to set up operations in 
Singapore,” said Mr Victor Mills, Chief Executive of 
the Singapore International Chamber of Commerce. 
“Anti-competition checks are in place to ensure that 
all companies, foreign and local, large and small, 
are treated equally, fairly and openly.” 

This proactive stance did not come about by 
accident. From the start, the team at CCS was 
clear on how it was going to champion competition: 
by adopting a two-pronged approach of rigorous 
but fair enforcement and active advocacy. Both 
are equally important to the growth of competitive 
markets. Stakeholders would not take competition 
policy seriously if there were only advocacy without 
enforcement. Likewise, enforcement alone without 
advocacy is bound to fail because preventive meas-
ures are not in place.

Enforcement with heart
That is why the team toiled to push out a set of 
guidelines to explain the Competition Act. These 
guidelines would help CCS administer and enforce 
the Act in a transparent and credible manner. They 
would also help businesses understand how the law 
would be applied, and the processes for cooperat-
ing and reporting suspected cases of infringement.

Staff hunkered down, racing against time to 
scrutinise best practices in other jurisdictions and 
conduct public consultations with business cham-
bers, trade associations, companies, academia 
and local and overseas competition practitioners. 
The positive response to the public consultation 
exercise enabled CCS to issue 11 guidelines to the 
Competition Act. These were finalised in December 
2005, after considering written public submissions 

CCS continually seeks dialogue with industry 
stakeholders and the public to ensure that its policies and 

enforcement strategies remain relevant and effective.
Mr Lim Chong Kin 

Head of Telecommunications, Media & Technology and 
Co-head of Competition Law & Regulatory Practice, Drew & Napier LLC

market sharing – CCS avoids imposing unnecessary 
regulatory burdens on businesses. 

Mr Lim Chong Kin, Head of Telecommunications, 
Media & Technology and Co-head of Competition 
Law & Regulatory Practice at Drew & Napier LLC, 
described CCS’s enforcement of competition law in 
Singapore in the past decade as robust, consistent, 
just, transparent and evidence-based. “These 
enforcement traits are important to encourage 
compliance without unnecessarily increasing costs 
to businesses,” he said. “Correspondingly, this 
ensures that Singapore remains competitive as a 
whole in the global market.” 

Mr Lim added that what stands out for him is 
that the competition authority “continually seeks 
dialogue with industry stakeholders and the public 
to ensure that its policies and enforcement strate-
gies remain relevant and effective”.

Ms Ameera Ashraf, Head (Competition and 
Regulatory) at WongPartnership, agreed on this 
point: “CCS takes the time to issue clear decisions 
in the cases it deals with, giving the public prece-
dents to establish what is and is not permissible. 
In the many cases we have handled, we have 

and taking into account the views received at feed-
back sessions. To date, 13 guidelines have been 
published, with some refined over the years to take 
into account market and other changes. 

The CEO of the Singapore Business Federation, 
Mr Ho Meng Kit, referred to CCS’s “light-touch 
approach to enforcement” in his opening address 
at the CCS-SAL Competition Law Conference, 
“Competition Compliance: Part of Good Corporate 
Governance”, in July 2012. This approach stems 
from the philosophy of what founding Chairman Mr 
Lam called “targeted intervention”.3 By focusing on 
anti-competitive activities that cause most harm to 
the economy – such as price fixing, bid rigging and 

Anti-competition checks are in place to ensure 
that all companies, foreign and local, large and 

small, are treated equally, fairly and openly.
Mr Victor Mills

Chief Executive, Singapore International Chamber of Commerce

Chapter 2 Rooted
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to details such as where to lock evidence or how 
to document complaints and notifications. These 
minutiae seemed mundane but were necessary for 
the smooth functioning of the organisation. 

With competition law being so new, finding and 
retaining staff with experience was an issue that 
kept the division heads up at night. To tackle this 
issue, they bit the bullet and sent staff they could 
ill afford to spare on attachments and training 
programmes, locally and overseas. Said Ms Ng: 
“They had to learn everything quickly, right down 
to practical matters like how to set up a registry for 
record keeping. We learnt from anyone willing to 
teach us, including the Singapore Police Force, who 
taught us about IT forensics.”

CCS also took a long-term perspective and 
approached local universities about including com-
petition law in their curricula. Today, competition law 
is offered as a module at the Singapore Management 
University and the National University of Singapore, 
so there is a pool of graduates with knowledge of 
competition issues to tap on. And more importantly, 

Prof Phang Sock Yong
CCS Commission Member

The respect that CCS enjoys today owes much to the hard 
work of the management and staff, past and present. 

The learning curve was steep in the early years, but was 
embarked upon with much enthusiasm.

when these graduates become future business 
leaders, they will be aware of competition law. 

This gung-ho attitude towards challenges has 
paid off. Commission Member Professor Phang 
Sock Yong, who has served on the CCS Board 
from day one and lectures on competition law 
at the Singapore Management University, noted: 
“The respect that CCS enjoys today owes much to 
the hard work of the management and staff, past 
and present. The learning curve was steep in the 
early years, but was embarked upon with much 
enthusiasm.”

Summing up this stage of CCS’s growth journey, 
founding Chief Executive Mr Ng added: “It has 
been a real privilege and honour to be part of the 
founding of CCS. It is not often that one is involved 
in a pioneering area of work and starting a new 
organisation. It is especially gratifying seeing how 
CCS has grown from strength to strength, thanks to 
the good work of successive CEs.”

found CCS to be pragmatic and eager to arrive at a 
reasonable and practicable outcome. They are very 
receptive to ideas and conscientious in ensuring 
that their activities are in accordance with interna-
tional best practice.”

Active outreach and advocacy
While fairness and consistency are essential con-
ditions for credible competition law enforcement, 
it is equally important to prevent anti-competitive 
practices from happening in the first place. For 
that to happen, there must be awareness and 
understanding of competition issues. In the early 
stages of CCS’s existence, public understanding of 
competition law was almost non-existent because it 
was so new. 

Therefore, CCS’s outreach programmes 
were aimed at increasing public awareness and 
understanding of the Competition Act. Towards 
that end, it worked with business chambers such 
as the Singapore Business Federation (SBF), the 
Singapore Chinese Chamber of Commerce and 
Industry (SCCCI) and the Association of Small and 
Medium Enterprises (ASME).

Mr Kurt Wee, President of ASME, noted: “As 
small and medium enterprises account for over 
90% of enterprises in Singapore, it is important for 
SMEs to understand the benefits of competition law 
and its implications for their businesses. Our out-
reach efforts have resulted in greater awareness and 
better understanding of competition law amongst 
SMEs.”

Today, outreach continues to be an important 
element of CCS’s advocacy work. The CCS-SAL 
Competition Law Conference, inaugurated in 
CCS’s first year in conjunction with the Singapore 
Academy of Law (SAL) to reach out to competition 
practitioners, is now a biennial event. Speakers 
have included Dr David Evans, Chairman of Global 
Economics Group, Mr Peter Freeman CBE QC 
(Hon), Chairman of the UK Competition Appeal 
Tribunal and former Chairman of the then UK 
Competition Commission, and Mr Philip Collins, 
former Chairman of the Office of Fair Trading, 
UK (now known as the Competition and Markets 
Authority or CMA).

Overcoming internal 
challenges
While issuing guidelines to clarify the Act and 
conducting outreach sessions, CCS had other 
pressing priorities as well. Chief among them was 
capacity building, both in terms of putting in place 
internal work processes and getting the right staff 
on board. 

Internal processes ranged from manuals 
outlining the proper use of investigation powers 
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Singapore has over 180,000 Small and Medium 
Enterprises (SMEs), accounting for 99% of all 
enterprises and employing 66% of the total working 
population.4 How does competition law affect 
SMEs? 

Fact #1: The Competition Act ap-
plies to all commercial entities, big 
or small. But don’t fret if you’re a 
small business owner. CCS applies 

competition law in a manner that takes into account 
the size of SMEs, as well as the effect their conduct 
has on the market. 

Fact #2: All businesses, including 
SMEs, should not engage in cartel 
activity. These include agreements 
to fix prices, rig bids, divide up mar-

kets, or share commercially sensitive information. 
Mr Lim Chong Kin, Head of Telecommunications, 
Media & Technology and Co-head of Competition 
Law & Regulatory Practice at Drew & Napier LLC, 
elaborates: “Price fixing involves agreements or 
arrangements between competitors to fix prices, 
surcharges, discounts, price increases, or even 
the timing of price increases. Bid rigging typically 
occurs in a tender or auction setting where tender-
ers allocate a ‘winner’ from amongst themselves 
and take steps to ensure that the pre-arranged 
‘winner’ goes on to win the tender. Market sharing 
can take the form of allocating geographical ‘turf’ 
or allocating customers between competing busi-
nesses. Finally, commercially sensitive information 
which should not be exchanged includes prices, 
costs, marketing strategies and stock levels.”

Fact #3: Other than “hard-core” 
cartel agreements, SMEs can take 
comfort that competition law is 
applied in a calibrated manner for 

small businesses. This is because, other than cartel 
activity, agreements between SMEs are unlikely to 
distort competition appreciably. As a guide, CCS 
views such agreements as those where the com-
petitors together have less than 20% share of the 
market, or where non-competitors together have 
less than 25% share of the market. 

Fact #4: SMEs who are members 
of trade associations should be 
aware that when they meet up with 
industry competitors, they should 

refrain from discussing sensitive commercial infor-
mation. “Regard your competitor as a competitor 
– do not gang up with your competitor and you 
will be fine,” advises Mr Lim of Drew and Napier. 
Adds Ms Kala Anandarajah, Head of Competition 
& Anti-Trust and Trade at Rajah & Tann Singapore 
LLP: “You must not share any information which you 
view as commercially sensitive with anyone who 
can be viewed as your competitor. You should not 
even be discussing your views of market trends in a 
systematic way with your competitor.”

Fact #5: CCS is unlikely to inter-
vene in a merger that only involves 
small companies where the annual 
turnover in Singapore of each 

merger party is under $5 million and the annual 
turnover worldwide of all merger parties combined 
is under $50 million. 

Importance of compliance 
Although most agreements that SMEs enter into 
may not have a significant effect on competition, 
it is unwise to think that competition law is unim-
portant. Non-compliance can result in substantial 
financial penalties and ignorance of the law cannot 
be used as an excuse.

All businesses, including SMEs, are advised to 
take compliance seriously by having an effective 
compliance programme in place. Customised 
compliance programmes typically include manuals 
that set out “Do’s and Dont’s”, Frequently Asked 
Questions, and real-life examples that cover experi-
ences familiar to the organisation’s employees, from 
management to staff. While CCS recognises that 
smaller businesses may choose not to implement 
a formal compliance programme, it has stressed, 
however, that it is necessary to ensure employees 
are aware of and kept up to date on the implications 
of and the need to comply with competition law. 

“CCS conducts a very comprehensive out-
reach programme for businesses in Singapore, 
SMEs in particular,” says Ms Ameera Ashraf of 
WongPartnership. Law firms also conduct sem-
inars and training sessions, besides producing 
case updates to help businesses. “SMEs should 
take these many opportunities to understand the 

regulatory framework. That said, the legislation can 
be complex and therefore we advise companies to 
seek legal assistance for more specific issues.”

Benefits for SMEs
Competition law benefits SMEs by protecting 
them from unfair behaviour by bigger players. For 
example, bigger players are not allowed to impose 
artificial barriers to entry, such as slashing prices, or 
to use such tactics to squeeze smaller businesses 
out of the market. Competition also forces suppliers 
to offer goods differentiated by price and quality, 
resulting in lower production costs for SMEs.

Says Ms Anandarajah of Rajah & Tann: 
“Competition law is not out to make it uncompet-
itive for businesses. Rather, it is there to ensure 
a fair and level playing field for all businesses. 
Therefore, view CCS as a friendly party and not as a 
regulator out to get businesses.” 

Finally, complying with competition law not only 
helps shield SMEs from financial penalty, it also 
helps in fostering goodwill. SMEs with a reputation 
for not engaging in anti-competitive behaviour will 
be welcomed when they venture overseas. 

Understanding competition law helps SMEs 
know their obligations. More importantly, it helps 
SMEs know their rights.

SMEs and Competition Law
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Ms Kala Anandarajah
Head, Competition & Anti-Trust and Trade, Rajah & Tann Singapore LLP

Competition law is not out to make it uncompetitive for 
businesses. Rather, it is there to ensure a fair and level 

playing field for all businesses. Therefore, view CCS as a 
friendly party and not as a regulator out to get businesses.



CCS staff remember Ms Foo Tuat Yien, who 
was Assistant Chief Executive from January 
2005 to January 2009, with fondness. 
Respected as a strict gatekeeper with a sharp 
eye for details, she was also known as a 
 motherly figure who cared deeply for her staff. 

Today, Ms Foo is a Judicial Commissioner 
of the Supreme Court of Singapore. Her vast 
experience includes serving as Senior District 
Judge of the State Courts and the Family and 
Juvenile Justice Division; as a judge-mediator 
managing the Primary Dispute Resolution 
Centre; and as Registrar of Land Titles and 
Controller of Residential Property. 

My most memorable moments at CCS...
The high point was working with a team of 
highly motivated and talented professionals, 
lawyers and economists on the foundation 
and framework for CCS in a new area of work 
in Singapore. Our interactions with seasoned 
competition law regulators from other coun-
tries, especially the UK and the US, were 
invaluable in helping us develop expertise and 
skills quickly, always nuanced and adapted for 
our context. It is good to see that CCS is now 
in turn lending a hand to emerging competition 
agencies. The work at CCS provided a unique 
opportunity to understand business practices 
and operations from the policy and investiga-
tive perspectives of competition law.

P R O F I L E

Former Assistant Chief Executive  
(Legal & Enforcement) 
Ms Foo Tuat Yien

5150

The most fulfilling work I was involved in 
at CCS...
This was my first time working with a relatively 
young, multi-disciplinary team on a new area 
of law to help formulate policy and implement 
competition law. We needed to establish 
CCS’s credibility and credentials as a competi-
tion authority locally and abroad. In retrospect, 
it was an invigorating experience working 
with a team of very talented, often independ-
ent-minded lawyers and economists, from 
whom I learnt much (and I hope vice versa) to 
build CCS and to communicate internally and 
with our many stakeholders. 

The fulfilment came from being part of a 
team which combined each individual’s unique 
contributions and skills, under the guidance of 
the Chief Executives, Commission Members, 
and in particular CCS’s first Chairman, Mr Lam 
Chuan Leong. 

I would like CCS to be remembered for... 
…its professional competence and responsive-
ness to emerging issues.

My wish for CCS is...
…that it continues to grow from strength to 
strength as a leading competition authority.

The greatest contribution CCS has 
made to Singapore... 
CCS has demonstrated, through its case 
guidance and decisions, clarity and resolve 
in carrying out its mission and objectives in 
Singapore’s context. We are a little red dot 
with our lifeblood connected to the world. Our 
businesses must be resilient and innovative to 
compete and do well in Singapore, regionally 
and beyond. Our people must know how 
competition affects their daily lives, livelihood 
and work in the short and longer term, whether 
as lay consumers or business consumers, and 
support the mission and work of CCS. 

CCS has done much to raise awareness 
of competition law amongst consumers, 
businesses and industry regulators, so that 
potential competition-promoting or competi-
tion-inhibiting effects are considered in industry 
policy formulation and implementation. 

The hot issue during my term as 
Assistant Chief Executive...
…was fee guidelines5 – whether they should 
be permitted on the basis that there is a net 
economic benefit6 in the provision of services 
or in facilitating technical and economic 
progress. 



P R O F I L E

Former Chief Economist 
Dr R. Ian McEwin

As the Principal Economist in the Economics 
Division at the Ministry of Trade and Industry 
from 2002 to 2004, Dr R. Ian McEwin played 
an important role in the implementation of the 
Competition Act in Singapore. In his capacity 
as Senior Advisor and subsequently Chief 
Economist at the Competition Commission 
of Singapore, he guided the agency towards 
adopting a balanced approach to competition 
law and helped younger officers build up their 
technical knowledge and analytical skills.
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Another major case involved SISTIC, a 
Government-Linked Company (GLC). There 
had been some suspicion before the Act was 
introduced that Singapore would protect 
its GLCs. The SISTIC infringement decision 
clearly illustrated otherwise.

The most fulfilling work I was involved in 
at CCS...
After being involved in considerable litigation 
work in Australia and New Zealand (and some 
in Europe), I felt that much of it could have 
been avoided if the right questions had been 
asked at the beginning – before the complaints 
became adversarially entrenched. 

So I believe that economists and lawyers 
should both be involved in the investigation 
team and not brought in later from separate 
economic and legal divisions. This way, the 
economist learns from the lawyer and vice 
versa. I think this was probably the most 
important institutional feature of CCS, together 
with the broad experience of Commission 
Members. 

I was particularly impressed by the found-
ing Chairman, Mr Lam Chuan Leong. He not 
only brought his extensive experience in many 
senior roles in the Singapore government to 
the table but he had a practical instinct for 

competition law matters, which is very rare. He 
tried to stir me up sometimes about the role of 
economics in competition law – being a phys-
icist by training, he preferred more precision 
than economics can offer. To this day, I am not 
sure if he was serious or not – but I have the 
utmost respect for his judgement.

I would like CCS to be remembered for... 
...its pragmatic understanding of the Singapore 
economy and how it balances legal and 
economic considerations in its approach to 
competition law. In handling cases involving 
local goods and services (such as ticketing), 
it has made a considerable contribution to 
sectors beyond its decided cases. For exam-
ple, the efficiency of non-tradable sectors in 
general has been undoubtedly improved in 
areas such as health care, food, entertainment, 
construction and retail. 

My wish for CCS is...
...that it continues with its economic focus. 
Many people around the world see the intro-
duction of competition law in Singapore as 
one of the best. Practical, evidence-based 
intervention in the economy is the Singaporean 
way, and competition law should continue to 
be administered in this way.

The hot issues during my term as Chief 
Economist...
I noticed when I first came to Singapore that 
there was a general acceptance of cartels 
– they were often seen to be in the public 
interest. Many of these “cartels” were more 
like friendly societies that looked after the 
welfare of members at a time when there was 
no societal “safety net”. Suppliers traditionally 
came together to fix prices to ensure they 
could fill their rice bowls. Fixing the price of 
certain services was seen as fair.

Those attitudes persisted, so there was 
some resistance when the Competition Act 
prohibited price fixing. Some members of the 
Singapore Medical Association, for example, 
were adamant that they fixed a fair price for 
their services, and argued that this practice 
had initially been encouraged by the Singapore 
Government to protect consumers as part of 
its self-regulatory strategy.
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Today, more than 60 people work at the Competition 
Commission of Singapore to promote healthy, 
competitive markets in Singapore. Not only has 
CCS grown in size, it has blossomed in stature. 
Competition practitioners at home and abroad 
variously commend it as a professional, effective, 
well-run and dynamic organisation, with enthusias-
tic staff and outstanding leadership. 

CCS did not get to this point through seren-
dipity; it was built through careful planning, by 
incorporating relevant international practices into 
Singapore’s competition law, while taking into 
account the island state’s economic and social 
circumstances. The phased implementation of 
the Competition Act also helped to ensure the 
Commission and businesses had sufficient time to 
prepare for the new laws. 

In CCS’s first two years, the pioneers worked 
hard to lay the groundwork and develop its human 
resources and capabilities. They adapted the 
best practices of mature jurisdictions into a legal 
framework that worked for Singapore’s small, open 

economy. The team took pains to ensure that rules 
were clear and consistent, and could be easily 
understood by the business community and the 
public. With the groundwork of competition law 
firmly rooted, the Commission moved resolutely into 
enforcing the Competition Act. 

This measured approach received the 
thumbs-up from Mr Peter Freeman CBE QC (Hon), 
Chairman of the UK Competition Appeal Tribunal 
and former Chairman of the then UK Competition 
Commission (CC)7. Said Mr Freeman, who observed 
the Commission’s growth from its beginnings in 
2005: “Whilst the UK CC had the benefit of many 
years’ experience, which gave it great institutional 
confidence, I was impressed by how CCS was 
seeking to develop similar confidence. This was 
apparent from the effort CCS put into recruitment 
and training, with regard to economics as well as 
law, and how carefully it prepared its cases.”

And even while preparing its initial cases, CCS 
continued to strengthen its foundations.
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Whilst the UK Competition Commission had the benefit of 
many years’ experience, which gave it great institutional 

confidence, I was impressed by how CCS was seeking to develop 
similar confidence. This was apparent from the effort CCS put 

into recruitment and training, with regard to economics as 
well as law, and how carefully it prepared its cases.

Mr Peter Freeman
Chairman, UK Competition Appeal Tribunal and  
Former Chairman, UK Competition Commission

Primed for growth
In its third year of operation, CCS set about con-
solidating its corporate vision and mission. Its then 
Chief Executive, Mr Teo Eng Cheong, elaborated: 
“As CCS was still a young organisation, my focus at 
the start was to clarify the vision and mission and 
bring everyone fully on board. Hence, we had an 

organisation-wide effort to debate and review the 
vision and mission statements, and to ensure that 
everyone was fully committed to them. Not only 
must these statements fully and accurately express 
our reason for existence, they must also be written 
in a compelling manner that excites the organisation 
and explains what we do clearly to external parties.”

“Championing competition for growth and 
choice” has been the Commission’s clarion call for 
the past seven years. Explaining how it was arrived 
at, Mr Teo said: “An important issue during our 
debate at that time was how we could relate our 
daily work to the concerns of the man in the street. 
So we made it clear that competition is necessary 
if consumers want choice and if the economy is to 
grow.” 

The mission statement was further supple-
mented with a competition philosophy – to help 
CCS realise its vision of a vibrant economy with 
competitive markets and innovative businesses, and 
to make CCS a leading competition authority known 
for its professionalism.

Chapter 3 Blooming
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CCS’s competition 
philosophy
In its role as the administrator and enforcer of the 
Competition Act, CCS is guided by the following 
philosophy:

Tenet #1: Competition law keeps 
markets competitive. It does so by 
incentivising businesses to be more 
innovative, efficient and responsive 

to consumer needs, thus resulting in more choices, 
better quality and lower prices for consumers. 

Tenet #2: CCS champions com-
petition through a two-pronged 
approach of rigorous enforcement 
and active advocacy. Dr Mark 

Berry, Chairman of the New Zealand Commerce 
Commission, supported this point: “Advocacy and 
enforcement go hand in hand – they are not sub-
stitutes for each other. For a competition agency 
to become a credible regulator, it needs to engage 
with the business community and provide clear 
guidance on competition law.” 

Tenet #3: Instead of going after 
all forms of anti-competitive activ-
ities, CCS’s priority in enforcement 
is on hard-core anti-competitive 

practices like price fixing, as well as those that have 
significant adverse impact on the economy and 
those that have no net economic benefit. 

Tenet #4: When CCS intervenes, 
the aim is to achieve a better com-
petitive outcome for the industry 
and consumers. 

These guiding principles have been at the heart 
of many of CCS’s decisions. In a case involving four 
fa gao manufacturers, for example, the competition 
watchdog could have issued an infringement 
decision and fined the four makers of the traditional 
confectionery for colluding to raise prices. However, 
it was able to prevent the anti-competitive behav-
iour from taking effect and having a negative impact 
on competition and consumers and therefore 
took no further action. Mr Teo explained: “In this 
instance, CCS believes that preventing an anti-com-
petitive agreement from taking effect is a better 
outcome.”8

Likewise, CCS took a pragmatic and solu-
tion-oriented approach in clearing the notification 
for decision involving the proposed alliance between 
Qantas Airways Limited and Emirates. Both airlines 
gave a voluntary undertaking to increase passenger 
capacity on specific routes. CCS was able to clear 
the alliance with these undertakings and achieved a 
“win-win” outcome. This happened during Ms Yena 
Lim’s term as CCS’s Chief Executive. Ms Lim, who 
was with the agency from 2010 to 2013, said: “With 
the undertaking, it was assessed that the proposed 
alliance would result in net economic benefit to 
Singapore.”9

CCS also does not flinch from issuing decisions 
that some view as contentious. For instance, the 
case on Guidelines on Fees (GOF) issued by the 
Singapore Medical Association (SMA) attracted 
a lot of public attention. The GOF contained 
recommended fees for a range of medical ser-
vices provided by doctors in private practice in 
Singapore. CCS had assessed that the GOF was 
harmful to competition by restricting independent 

pricing decisions and signalling to market players 
what competitors were likely to charge, thereby 
leading to price convergence. In effect, the fee 
guidelines set by the professional body removed the 
impetus for competition, and as a result customers 
could potentially lose out on cheaper rates or better 
value-for-money services being offered by compet-
ing doctors. 

CCS was also concerned that the SMA’s method 
of determining the recommended fees in the GOF 
was not objective enough. The process mainly 

involved doctors who were suppliers themselves, 
with no independent third party involved. In 
essence, the doctors were collectively deciding how 
much they should be paid. The conflict of interest 
inherent in such a process could not be dismissed. 

In contrast, CCS supported publishing infor-
mation on actual pricing as well as historical prices 
charged in the market, done in an objective and 
unbiased manner. This would improve price trans-
parency, which would guard against overcharging 
and help consumers make more informed deci-
sions, whilst allowing businesses to compete and 
make independent pricing decisions.10 Incidentally, 
the Court of Appeal hearing the case Lim Mey 
Lee Susan v. Singapore Medical Council [2013] 
SGHC 122 held a similar view in its decision. The 
Court noted CCS’s observations, and added: “This 
approach achieves what is, in our view, a practical 
balance between the proscription of overcharging 
on the one hand and the need to ensure appropriate 
remuneration for doctors’ services on the other 
hand.”

$–––––
$–––––
$–––––
$–––––

This approach achieves what is, in our view, a practical 
balance between the proscription of overcharging 

on the one hand and the need to ensure appropriate 
remuneration for doctors’ services on the other hand.

Court of Appeal of Singapore
Lim Mey Lee Susan v. Singapore Medical Council
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Growing body of  
case law
Such cases of high public interest can test the 
mettle of any organisation. But having clarity of pur-
pose in its mandate to champion growth and choice 
has helped CCS to stay focused. This is one of the 
reasons for its record of successful enforcements. 
Despite nagging concerns about its will and ability 
to enforce the Competition Act against international 
cartels, the agency did not rush into investigating 
such cases in its early years. Rather, CCS stayed 
its course, and investigated cases and issued deci-
sions that enabled it to build a good enforcement 
track record. The carefully assessed and reasoned 
decisions also built the foundation for more com-
plex and challenging cases to come. 

CCS’s first infringement decision against a 
multi-million-dollar cartel was issued after more 
than 12 months of gruelling investigations (see 
“First bid rigging cartel busted” in the next chapter). 
If there were doubts about CCS’s competence 
and will to protect businesses and consumers 
from anti-competitive behaviour, this well-argued 
case was a turning point. It was followed by more 
successful enforcements, with those that went 
into appeal being validated by the Competition 
Appeal Board, an independent tribunal (see “An 

Independent Appeal” in the next chapter). Any mis-
givings that CCS was a watchdog that didn’t bark 
were laid to rest. 

By 2012, CCS had established a credible body 
of law through its enforcement efforts. Not only did 
the number of enforcements increase, the cases 
also grew in complexity. 

CCS’s assessment of Visa Worldwide’s 
Multilateral Interchange Fee (MIF) system was a 
case in point. The competition agency carefully 
scrutinised the complex pricing structures involved, 
consulted with industry stakeholders such as 
merchants, banks, payment processors and card 
schemes, and conducted cardholder surveys. It 
issued the landmark decision in 2013 that the MIF 
system does not have a significant adverse effect 
on competition in Singapore. This decision, which 
diverged from the position taken in some more 
mature jurisdictions in respect of the same issue, 
was a sure sign that CCS had come into its own. It 
was another bold step taken in setting competition 
jurisprudence in Singapore. Not only was CCS 
growing its knowledge in enforcement, it was doing 
so with confidence.

CCS’s outreach initiatives
While successful enforcement helped seal its 
reputation as a confident and professional agency, 
the competition watchdog did not lose its focus 
on advocacy. “We need to always engage, per-
suade and convince,” explained Chief Executive 
Mr Toh Han Li. In its early years, CCS’s outreach 
programmes were aimed at increasing public 
awareness and understanding of the Competition 
Act. As the agency bloomed, it took on a more 
proactive and strategic approach.

Working through the various trade associa-
tions and business chambers, CCS tailored its 
programmes for specific industries, professional 
groups, SMEs and individual companies. The 
National Association of Travel Agents Singapore 
(NATAS), General Insurance Association of 
Singapore and Panasonic Factory Solutions Asia 
Pacific were just some of the industries and compa-
nies that CCS reached out to. 

Businesses are a key audience in CCS’s 
engagement efforts as they need to be keenly aware 
of how to comply with competition law. But they are 
not the only audience. CCS also seeks to spread 
the message of the importance of competition to 

the younger generation. Introducing them to the 
concept of competition law helps them understand 
how competition works in their interest and raises 
awareness of corporate governance even before 
they step into the workforce. Outreach sessions to 
familiarise tertiary students on competition policy 
are conducted regularly. At one such session at 
the Singapore Management University’s School 
of Economics, a student commented that the 
programme “allowed me to have a greater under-
standing of CCS and sparked my interest in the 
sector”. 

Competition concepts easy 
for all to understand
Due to the technical nature of competition law, CCS 
explored innovative and engaging outreach materi-
als to explain how competition works, using real-life 
cases and examples to illustrate key concepts for 
easy understanding. To enhance the reach and 
effectiveness of these materials, CCS used social 
media channels and creative collaterals such as 
comic books and animation clips.

There is no room for complacency  
or relying on reputation. We need to  

always engage, persuade and convince.
Mr Toh Han Li

CCS Chief Executive 

Chapter 3 Blooming



6362

2009 saw the release of a series of manga comic 
books illustrating competition concepts, in which 
two fictional CCS characters help to shed light on 
how CCS deals with competition cases. The manga 
was well received by young and old alike. There are 
four titles to date: Fixed, on the issue of price fixing; 
Foiled, on abuses of dominance; Freed, on CCS’s 
leniency programme; and Fused, on mergers and 
acquisitions. The comics have proven so popular 
that some companies are using them for in-house 
training.

When the movie The Informant!, starring Matt 
Damon as a corporate whistleblower, was released 
in 2009, CCS worked with its distributors to screen 
an exclusive premiere for its stakeholders, taking 
the opportunity to promote industry and public 
awareness using a real-life cartel case from US 
corporate history. It was a novel way to showcase 
anti-competitive behaviour as the story was based 
on one of the most famous cases of price fixing by 
an international cartel.

A year later, CCS launched 2-Minute Wonder, 
a video explaining the essence of competition law 
and its relevance to businesses. More recently, it 

collaborated with Channel NewsAsia to produce 
segments on two episodes of the business 
programme Money Mind. Besides providing an 
overview of the Competition Act, the segments 
brought competition issues to life through case 
studies and insightful interviews with industry lead-
ers and practitioners.

Another initiative to help spread the competition 
message was a digital animation film contest. 
Launched in 2012, the annual contest has attracted 
entries from both the public and students as young 
as 10. The winning clips were so well-received that 
the German competition authority adopted some of 
them for educational purposes. 

For those more adept at the written word, the 
competition agency launched an essay writing com-
petition in 2014 for tertiary students and the general 
public. It attracted 70 entries, which covered a wide 
range of competition issues from both economic 
and legal perspectives.

Since its launch in CCS’s first year of operation, 
the agency’s website has undergone two revamps 
to keep abreast of advances in technology and 
design. The website provides a one-stop portal for 

If I had to describe CCS in three words, it would be creative, 
efficient and swift. CCS’s outreach activities are among 

the most creative I have seen. It is an efficient agency that 
delivers good results despite its limited resources. And its staff 

react swiftly to queries, sometimes in a matter of seconds! 
Mr Deswin Nur 

Head of International Cooperation,  
Commission for the Supervision of Business Competition (KPPU), Indonesia 
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A tale of two divisions
Besides staying relevant to the business community 
through its more proactive and targeted outreach, 
CCS also remodelled its Policy & Economic Analysis 
division into the present-day Business & Economics 
(BE) division. This was done to engage the business 
community more effectively. 

This targeted approach has resulted in CCS 
gaining a deeper understanding of the various 
industries and their needs, just as the industry play-
ers now know CCS better. Before this, a stakeholder 
perception survey in 2010 had shown that only 20% 
of businesses were familiar with the Competition 
Act. A 2014 survey showed that awareness among 
businesses had increased to 59%. 

Besides interfacing with industry, the BE division 
also provides expert economic input and analysis, 
working closely with the Legal & Enforcement (LE) 
division to investigate competition cases. In the divi-
sion’s first year, for example, it played a leading role 
in the clearance of two complex merger transac-
tions, one between Greif International Holding B.V. 
and GEP Asia Holdings Pte Ltd, and the other 
between Seagate Technology Public Limited 

Company and Samsung Electronics Co. Ltd. 
More recently, in 2014, a new department, the 

Policy & Markets (PM) division, was created. The 
brainchild of Chief Executive Mr Toh, it was born out 
of the need to more effectively engage another key 
stakeholder, public sector agencies, as well as to 
conduct market studies to examine if markets are 
functioning well. Besides providing thought leader-
ship on competition policy, the division helps ensure 
that CCS and sector regulators adopt a consistent 
approach towards competition matters, thereby 
minimising uncertainty for businesses.

With the creation of the PM division, CCS has 
also committed actively to one of its mandated 
roles as an advisor to the government and sectoral 
regulators on competition issues. 

Although barely a year old, the PM division’s 
work has already gained traction under the sound 
leadership of Senior Director Ms Ng Ee Kia, who 
rejoined CCS in 2014 after a stint at Drew & Napier 
as Head of its Competition and Regulatory 
Economics Unit. Ms Lee Ee Jia, Director (Policy) 
at the Media Development Authority, said: “As 

CCS’s commitment and drive to be a professional 
organisation truly impress me. This spirit is espoused in 

how they regularly convene platforms where economists, 
competition practitioners, and policy makers can 

meet and discuss issues and best practices related to 
competition economics and policy matters.

Ms Lee Ee Jia
Director (Policy), Media Development Authority Singapore (MDA)

information on practically everything a business 
needs to know about the Competition Act. CCS 
has also kept pace with a new generation of digital 
natives through its presence on social media such 
as YouTube, Facebook and the CCS blog. Other 
digital initiatives include its quarterly e-newslet-
ter, The Competitive Edge, and the e-learning 
tool, Competing on Merit: Getting to Know the 
Competition Act. Using roleplay, the e-learning tool 
helps businesses understand competition compli-
ance from the perspectives of senior management, 
procurement staff and in-house legal counsel. 

To ensure that all businesses, including SMEs, 
remain updated on competition policy and law, CCS 

(Clockwise from top left) E-learning tool Competing on Merit; 
2-Minute Wonder video; CCS-ESS Essay Competition 2014 
winners; CCS Animation Contest 2014 winners

also produced a set of easy-to-read bilingual leaf-
lets on the competition agency’s landmark cases, 
as well as on relevant topics such as the leniency 
programme and merger notification thresholds.

These initiatives have gained CCS a reputation 
for original and creative advocacy. “I am impressed 
by the imaginative way in which CCS advocates 
the benefits of competition to consumers and puts 
its message across to younger people and schools 
through animation contests, essays and other media 
techniques,” said Mr Peter Freeman. “Ensuring that 
competition policy makes sense for citizens is the 
key to getting the broad popular support that is 
essential for an authority to work effectively.”
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Horizon scanning
Besides its primary role of 
providing thought leadership 
on competition policy to other 
government agencies and sectoral 
regulators, the PM division also 

conducts market studies. The information from 
these in-depth studies helps CCS understand the 
structure and dynamics of these markets better so 
that it can spot any potential competition issues or 
explore ways to make the markets more efficient. 

For example, its aviation market study, pub-
lished in March 2014, has provided deeper insights 
into the scale and scope of benefits arising from 
airline joint ventures. These insights are useful in 
assessing the increasing number of cases involving 
airline alliances and cooperation agreements. This 
has expedited assessments of airline joint ventures, 
contributing to Singapore’s position as one of Asia’s 
aviation hubs. 

A multi-agency market study on retail space 
in Singapore to better understand how the market 
works and assess the state of competition is also 
underway. Such market studies help CCS beef up 
its horizon scanning ability, ensuring that it stays 
relevant to the needs of changing business trends. 

Extending CCS’s reach to 
promote a “competition-
aware” region

Another of CCS’s functions and 
duties is to act as the national 
body representing Singapore on 
competition matters. This it has 
done right from the start through its 

involvement in international and regional groupings 
such as the ASEAN Experts Group on Competition 
(AEGC), Asia-Pacific Economic Cooperation (APEC), 
the International Competition Network (ICN), and 

When I was involved in the drafting of the competition law 
and the design of MyCC, I used to get ideas and suggestions 

from the CCS team. After joining MyCC, I sought CCS’s 
assistance in drafting internal documents and guidelines. 
When the law was enforced in Malaysia, I again looked to 

CCS for guidance on enforcement issues. CCS has provided 
me with valuable insights throughout the whole journey.

Ms Shila Dorai Raj
Founding CEO, Malaysia Competition Commission (MyCC) 

the competition regulator in Singapore, CCS is a 
valuable reference for sectoral regulators when we 
formulate and review our general competition pol-
icies. In particular, the guidelines and case studies 
published by CCS are very informative. We have at 
times also sought CCS’s views on general competi-
tion issues, and they have always provided us with 
useful perspectives.”

Added Mr Ong Tong San, Cluster Director 
(Competition and Resource Development) at the 
Infocomm Development Authority of Singapore 
(IDA): “As the national competition authority, CCS 
helps to set the direction for general competition 
policies and enforcement, and provides learning 
points for other sectoral regulators such as IDA.” 

One of the ways the PM division engages with 
public sector agencies is through the Community of 
Practice for Competition Regulators (COPCOMER). 
Established in December 2013, COPCOMER is an 
inter-agency platform for CCS, other government 

agencies and sector regulators to meet and discuss 
competition issues on a regular basis. 

Commented Mr Tan Cheng Peng, Director (Port 
Policy Division) at the Maritime & Port Authority of 
Singapore (MPA): “CCS has played a useful role in 
bringing together the various regulatory agencies 
to share their practices in regulation and promoting 
competitive practices in different markets. Their 
quarterly COPCOMER newsletter and biennial com-
petition law conferences allow us to learn from both 
local as well as overseas regulatory and competition 
experts. Such efforts by CCS provide excellent 
opportunities for regulatory agencies such as MPA 
to learn and better understand the range and com-
plexity of issues in competition policy regulation.”

Another way of engaging the public sector is 
through delivering competition advisories to encour-
age pro-competition thinking when drafting policies. 
In 2014 alone, CCS had over 20 requests for com-
petition advisories from government agencies.

Chapter 3 Blooming
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to effective competition law enforcement in an 
increasingly globalised world. With the speed and 
scale of global commerce, said Mr Rod Sims, 
Chairman of the Australian Competition and 
Consumer Commission, competition agencies need 
to work closely together to deal with anti-com-
petitive behaviour affecting the region. He added: 
“Cooperation will not only enhance the effective-
ness of regulators but also serve businesses and 
consumers well. For example, businesses can be 
more efficient operators in the region where there 
is improved convergence of procedures and confi-
dence in regulatory decision making.”

To this end, CCS takes an active role – both 
as host and participant – in visits, meetings, 
conferences and events with competition agencies 
overseas, and international fora such as AEGC, ICN, 
APEC and OECD. 

ASEAN: Economic powerhouse
As a member of the ASEAN Economic Community 
(AEC), Singapore – represented by CCS – takes 
an active role in the ASEAN Experts Group on 
Competition (AEGC). In 2008, it became the first 
Chair of the AEGC, a regional platform for the 10 
ASEAN member states to discuss and cooperate on 
competition law. 

Through its participation in several working 
groups, CCS has contributed to a number of initia-
tives. These include the Handbook on Competition 
Policy and Law in ASEAN for Business, targeted at 
non-competition experts and the business commu-
nity; ASEAN Regional Guidelines on Competition 
Policy, a reference framework for ASEAN member 
states developing competition law in their respec-
tive countries; and Guidelines on Developing Core the Organisation for Economic Cooperation and 

Development (OECD); engaging in Free Trade 
Agreement negotiations and trade policy reviews; 
and forging strategic engagements with foreign 
counterparts. 

In its early years, CCS benefited from the 
experience and expertise of more mature agencies 
such as the Irish Competition Authority, Australian 
Competition and Consumer Association (ACCC), the 
New Zealand Commerce Commission (NZCC), UK’s 
Office of Fair Trading and Competition Commission, 
and the United States Federal Trade Commission 
(FTC). 

It started giving back as soon as it had sunk 
its roots, sharing its experiences with other young 
competition agencies. In 2009, it accepted an invi-
tation by the Competition Commission of Mauritius 
to assist with capacity building. Additionally, 
the founding CEO of the Malaysia Competition 
Commission (MyCC), Ms Shila Dorai Raj, recalled 
working closely with CCS before and after MyCC 

was set up in 2010, acknowledging the “valuable 
insights and suggestions” offered to her and the 
fledgling Malaysian agency. 

More recently, CCS hosted a visit by the 
Honourable Anna Wu, Chairperson of the 
Competition Commission (Hong Kong), which 
was set up in 2013. She said: “One of the earliest 
things I did was to visit CCS to learn about its 
organisational structure, staffing, operational 
work and advocacy programmes. I also came to 
understand the challenges it had encountered and 
to learn some of the approaches it had developed. 
I was particularly impressed with its assignment of 
specific staff to different sectors to stay attuned to 
developments in each sector, and the literature that 
CCS has produced is one of the most creative I 
have seen. That is why I asked for training opportu-
nities for our staff at CCS very early on.”

These collaborative relationships are important 
because they allow competition agencies to learn 
from one another. Cooperation is also the key 

(Left) Visit to the Malaysia Competition Commission (MyCC)  
(Right) Visit by the Chairperson of the Competition 
Commission (Hong Kong), the Honourable Anna Wu

 I was particularly impressed with CCS’s assignment of specific 
staff to different sectors to stay attuned to developments in 

each sector, and the literature that CCS has produced is one of 
the most creative I have seen. That is why I asked for training 

opportunities for our staff at CCS very early on.
The Honourable Anna Wu

Chairperson, Competition Commission (Hong Kong)
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ASEAN member states need to understand why competition is 
good for the member country. To this end, external pressure can 
help dislodge domestic vested interests. Therefore, governments 

often invoke external pressure to win domestic arguments. Years 
ago, China Premier Zhu Rongji made use of the WTO to force 

competition in sectors dominated by state-owned enterprises. A 
regional competition regime is therefore a way by which we help 

one another look after the overall public interest in each country.
Mr George Yeo

Vice-Chairman of Kerry Group and former Minister for Foreign Affairs,  
Trade and Industry, Health, and Information and the Arts

Competencies in Competition Policy and Law for 
ASEAN, which provides guidance to competition 
agencies in member states on building up required 
competencies. 

As the Chair of the working group on Developing 
Strategy and Tools for Regional Advocacy, CCS 
helped launch the AEGC’s first web portal on com-
petition policy and law in 2013. The one-stop portal 
provides information on competition law in each of 
the ASEAN member states as well as updates on 
competition developments in each jurisdiction. A 
set of advocacy collaterals was also developed to 
educate businesses and consumers in ASEAN on 
competition law and its application in the region.

With ASEAN member states aiming to intro-
duce competition policy by 2015 under the AEC 
Blueprint, closer cooperation among members 
of the AEGC is becoming increasingly important. 
Explained Ms Kejpiroon Kate Kohsuwan, Assistant 
Director-General of Thailand’s Department of Trade 
Negotiations in the Ministry of Commerce and 
current Chairperson of the AEGC: “ASEAN member 
countries are at different stages of development in 
both competition institutions and laws. Therefore, 

closer cooperation will enable members to share 
experiences and best practices.” 

Added Mr Hamzah Sulaiman, Permanent 
Secretary, International, Economics and Finance, 
R&D Division of the Prime Minister’s Office, Brunei: 
“Cooperation between agencies will bring us to 
the larger goal of ASEAN integration. Networking 
and cooperating with other competition agencies 
are necessary in building up the capacity of young 
competition agencies like ours.” Such ties, he 
noted, would help young agencies put in place 
effective institutional frameworks to support the 
implementation of competition law.

Agreeing, Ms Tran Thi Minh Phuong, Deputy 
Head of the International Cooperation Division at 
the Vietnam Competition Authority (VCA), Ministry of 
Industry and Trade, also noted the sharp increase in 
cross-border competition cases, especially among 
ASEAN countries. “Active cooperation among 
ASEAN competition agencies is of high importance 
in handling such cases quickly and effectively,” she 
said.

CCS’s contribution to closing the development 
gap in the realisation of the AEC blueprint has been 

CCS is an innovative and dynamic organisation. It is a 
leading voice in the region, especially with its role in the 

ASEAN Experts Group on Competition (AEGC). In our 
continuous dialogue, it confirms our commitment to 

excellence and integrity. It is always a pleasure working 
with like-minded people at CCS.

Mr Geronimo L. Sy 
Assistant Secretary and Head, Office for Competition, 

Department of Justice, Manila, Philippines

acknowledged by its ASEAN partners. Mr Hamzah 
regards CCS as “a learning partner and supporter 
that has helped us in improving our learning curve 
in developing a competition regime”, while Ms Tran 
is grateful for the “great support” from Singapore’s 
competition watchdog in helping to “enhance the 
capacity of the VCA’s workforce”.

ICN Conference: Coming to 
Singapore in 2016
The International Competition Network (ICN) is the 
only international body dedicated to competition 
law matters. It provides competition agencies 
worldwide with an informal platform for networking 
through exchange of information and discussions 
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OECD: Bringing governments 
together
The Organisation for Economic Cooperation and 
Development (OECD) is an international forum 
which brings together the governments of 34 
member countries and 70 non-member economies 
to work together to promote economic growth, 
prosperity and sustainable development. It is a 
platform for policy makers to compare experiences, 
seek solutions to common problems and identify 
best practices.

CCS participates in OECD activities on compe-
tition law and policy that encourage governments 
to tackle anti-competitive practices and regulations. 
One of these is the Global Forum on Competition 
(GFC), an annual event that brings together high-
level competition officials from around the world. 

As a fellow ASEAN member state committed to 
introducing and implementing competition policy and law 

under the Asean Economic Community (AEC) Blueprint, 
CCS has certainly stood out as a dynamic and progressive 

jurisdiction to benchmark against in the region.
Dr Mohd Khalid Abdul Samad 

Chief Executive Officer, Malaysia Competition Commission (MyCC) 

International regard
In its role as Singapore’s representative at interna-
tional fora on competition matters, CCS ensures 
that the country and the economy are plugged into 
networks beyond its shores. As former Assistant 
Chief Executive Ms Foo Tuat Yien observed: “We 
are a little red dot with our lifeblood connected to 
the world.” These networks have become increas-
ingly vital as businesses go global. 

But CCS does not stop at just being Singapore’s 
flag bearer. Displaying the professionalism that it 
has become known for, it takes an active role in the 
region and beyond. Noted Dr Stanley Wong, Chief 
Executive Officer of Competition Commission (Hong 
Kong): “CCS is well regarded internationally. This 
is evident from its leadership roles on international 
bodies such as the International Competition 
Network and the many requests by other compe-
tition agencies, especially in the Asia region, for 
technical and training assistance.” 

These leadership roles serve as the best 
confirmation that the Competition Commission 
of Singapore has bloomed into an authority to be 
reckoned with.

in working groups. CCS participates actively in ICN 
activities and makes contributions to some of these 
working groups. These discussions provide mem-
bers with the opportunity for a dynamic dialogue 
aimed at building consensus and facilitating conver-
gence towards the adoption of best practices.

In 2012, CCS hosted the ICN’s first regional 
workshop on Unilateral Conduct in Singapore, and 
currently sits on the ICN’s Steering Group. Come 
2016, Singapore will host the prestigious ICN 
Annual Conference, arguably the most important 
annual gathering of competition agency leaders in 
the world.

APEC: Promoting free trade in 
the Asia-Pacific
Asia-Pacific Economic Cooperation, or APEC, was 
established in 1989 to facilitate economic growth 
in the Asia-Pacific region. The forum’s goal is to 
create a seamless regional economy among its 
21 members by championing free and open trade 
and investment, promoting regional economic 
integration, encouraging economic and technical 
cooperation, enhancing human security, and 
facilitating a favourable and sustainable business 
environment.

CCS contributes to the APEC Competition 
Policy and Law Group (CPLG), a working group 
tasked with promoting the understanding of regional 
competition law and policy in member economies. 
It also analyses the impact of competition law on 
trade and investment flows, and identifies areas for 
technical cooperation and capacity building.

Free Trade Agreements
The Commission also participates actively in the 
negotiations on the competition chapters of several 
major Free Trade Agreements (FTAs), including the 
Trans-Pacific Partnership (TPP) and the Regional 
Comprehensive Economic Partnership (RCEP). 

RCEP is a 16-party FTA among ASEAN member 
states and their current FTA partners, namely 
Australia, China, India, Japan, South Korea and 
New Zealand. It is one of the largest FTAs in the 
world, covering 3 billion people and worth US$20 
trillion – one-third of the world’s gross domestic 
product. 

Said Chief Executive Mr Toh: “CCS is honoured 
to chair the Working Group on Competition for 
RCEP, and we will be working towards achieving a 
high-standard competition chapter that will benefit 
all parties in the region.”11

(Above) International Competition Network (ICN) 
workshop 2012, hosted by CCS 
(Right) OECD/RCC Seminar for Competition 
Authorities
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parties to get confidential 
advice on whether their 
proposed merger might raise 
competition concerns was 
introduced. 

This means businesses 
that intend to keep their mergers confidential in 
the interim, but wish to have an indication from 
CCS on whether their mergers would infringe the 
Competition Act, can now approach CCS for confi-
dential advice. 

At the same time, CCS also provided new guide-
lines to SMEs, making it clear that it was unlikely to 
investigate mergers involving only small businesses. 
For greater clarity, small businesses are defined as 
having a turnover in Singapore in the financial year 
preceding the transaction of below S$5 million and 
a combined worldwide turnover in the financial year 
preceding the transaction of below S$50 million.

In 2014, CCS reviewed 10 merger decisions, of 
which two proceeded to a Phase 2 review.

Mergers Made Easier

CCS’s office was closed for an offsite meeting on the Friday afternoon that 
our merger filing was being lodged. Our courier arrived with six cartons of 

documents to find CCS’s doors shut and lights off. I contacted the senior 
management of CCS, and one of its Deputy Directors gamely returned to 
the office to take delivery of the filing, even though he was not obliged to, 

thereby allowing the merger review clock to start ahead of the weekend.

Mr Daren Shiau 
Head, Competition & Antitrust, Allen & Gledhill LLC

Singapore operates a voluntary merger notification 
regime, an approach that differs from the manda-
tory notification regimes of some other 
jurisdictions. This route was chosen for two 
reasons: to help reduce unnecessary costs 
for businesses entering into mergers that 
are unlikely to create competition issues, 
and to focus its scarce resources on 
transactions that are more likely to have an adverse 
effect on competition. 

Proponents of a mandatory notification system 
point out that mergers without proper control can 
wreak irreversible harm on competition. So far, this 
has not been the case for Singapore. Explained 
Mr Daren Shiau, Head of Competition & Antitrust 
at Allen & Gledhill LLC: “In order for voluntary 
regimes to be effective, surveillance and decisive 
enforcement are key. CCS has responded to 
this by establishing a Merger Advisory Unit with 

CCS will continue to build on its merger 
scanning initiatives to ensure that potentially 

problematic unnotified mergers in a 
voluntary regime like ours will not  

pass by under our radar.

sophisticated means to identify mergers which 
could substantially lessen competition, and there-

fore ought to be notified.” 
Added Chief Executive Mr Toh Han Li: 

“CCS will continue to build on its merger 
scanning initiatives to ensure that poten-
tially problematic unnotified mergers in 
a voluntary regime like ours will not pass 

by under our radar.” The Merger Advisory Unit sits 
within CCS’s Legal & Enforcement division.

Making timely decisions
When CCS receives a merger notification, it adopts 
a two-phase approach in evaluating it. First, a quick 
assessment, known as a Phase 1 review, allows 
CCS to give a favourable decision if the merger 
clearly does not raise any competition concerns. 
This is typically completed within 30 working days.

Mr Toh Han Li 
CCS Chief Executive 

If CCS is unable to conclude that the merger 
does not raise competition concerns during the 
Phase 1 review, it will provide the applicants with a 
summary of its key concerns. When CCS receives 
the requisite Form M2 and response to the Phase 
2 information request from the applicants, it will 
carry out a more detailed assessment, known as a 
Phase 2 review. As the Phase 2 review is more com-
plex, it is typically completed within 120 working 
days. 

CCS may suspend the timetable for reviews, 
known as “stopping the clock”, for a variety of 
reasons, including if the merging parties do not 
respond to CCS’s request for information within the 
stipulated time period. 

Making a good thing better
After five years of experience in merger control 
and taking into consideration feedback from the 
industry, CCS streamlined its merger notification 
process in July 2012. A new service for merging 
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is an industry association comprising medical 
doctors. The government was not involved in 
drafting the GOF. In the end, through careful 
communication, we were able to explain our 
position clearly and effectively.

Another hot issue was whether SMEs 
should be penalised by competition law. There 
is often some sympathy for SMEs caught 
under the Competition Act. However, under 
the law, certain infringements will only be valid 
if the company is big and has an effect on the 
market. In that regard, the size of the company 
is already taken into account. Where SMEs 
are caught under the law, for instance as part 
of a price fixing cartel, it is important that we 
take action against the companies involved, 
whether they are big or small, so that consum-
ers are able to benefit from lower prices and 
better quality. 

My most memorable moment as Chief 
Executive... 
...was when we issued an Infringement 
Decision on an abuse of dominance case. In 
general, abuse of dominance cases are more 

difficult to investigate and prove. The fact 
that we could do it as a young agency was a 
testament to our capabilities and belief in our 
mission.

The most fulfilling work I was involved in 
at CCS...
...was developing the organisation as an excel-
lent entity and equipping the people within the 
organisation with the relevant exposure, skills 
and passion.

I would like CCS to be remembered for... 
...the role we played in making the markets 
in Singapore function better and in bene-
fiting consumers by acting against errant 
companies.

My wish for CCS is...
...that it continues to evolve and develop as an 
excellent organisation.

Mr Teo Eng Cheong oversaw several landmark 
decisions during his tenure as Chief Executive 
of CCS from 2008 to 2010. Under his leader-
ship, the competition watchdog strengthened 
its corporate mission and developed a com-
petition philosophy which has served it well. 
He played a significant role in the growth of 
CCS, enhancing its enforcement capabilities 
and track record as a young but professional 
agency. Mr Teo is currently the Chief Executive 
Officer of International Enterprise Singapore 
(IE) and Deputy Chairman of Singapore 
Cooperation Enterprise (SCE). He also sits on 
the boards of IE Singapore Holdings Pte Ltd, 
the Agri-Food & Veterinary Authority, Ascendas 
Funds Management (S) Limited, the ASEAN 
Infrastructure Fund (AIF), and the Council for 
Private Education. In 2006, he was awarded 
the Public Administration Medal (Silver) for his 
contributions to public service.

The hot issues during my term as Chief 
Executive... 
One issue that kept surfacing was our position 
on the Guidelines on Fees (GOF) issued by 
the Singapore Medical Association (SMA). It 
was an emotive issue because it related to 
medical expenses. There was also a lot of mis-
understanding and misinformation about the 
case. For instance, a lot of people mistakenly 
assumed that the SMA was part of the gov-
ernment and that the guidelines were issued 
by the government. The fact is that the SMA 
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The Competition Commission of Singapore’s hard 
work has borne fruit. Since it was established 10 
years ago, it has reviewed more than 300 cases, 
including several cross-border cartels, assessed 
over 40 notifications of mergers and acquisitions 
across a wide range of industries, issued over 70 
competition advisories to government agencies, 
conducted 16 market studies, and reached out 
to stakeholders through a host of outreach and 
engagement activities.

Competition practitioners like Mr Richard 
Whish QC (Hon), Emeritus Professor of Law at 

King’s College London, have affirmed the efficacy 
of enforcement work in ensuring compliance with 
competition law. “CCS’s infringement decisions are, 
ultimately, the best way of informing businesses 
about the law,” said Mr Whish. “CCS’s record 
here is good, not least because it has found 
unlawful behaviour in a wide variety of business 
sectors. 2014 was a particularly important year 
as CCS adopted significant decisions imposing 
fines on non-Singaporean as well as Singaporean 
companies.” 

CHAPTER  4 

Fruition

CCS’s infringement decisions are, ultimately, the 
best way of informing businesses about the law.

Mr Richard Whish
Emeritus Professor of Law, King’s College London

Cultivating credibility 
Right from the start, CCS pushed to quickly 
establish itself as a credible and robust enforcer. 
Within two years of the introduction of competition 
law, CCS issued its first infringement decision, 
in January 2008, against six local pest control 
companies colluding in a bid rigging cartel. From 
there, the case pipeline has grown considerably 
in number as well as complexity. In 2014, it 
levied penalties on two international cartels, one 
involving the ball bearings industry and the other 
involving the air freight forwarding industry. Both 
of these cross-border cases involved multinational 
companies in the industries, some of which ended 
up paying multi-million-dollar penalties for their 
anti-competitive practices. 

With these high-profile cases, the competition 
watchdog established its credibility and public 
 stature as an authority on competition issues, not 
just at home but internationally as well. The actions 
taken against international companies underscored 
CCS’s will to take firm action against any entities, 
whether they are local or foreign firms, who engage 
in hard-core anti-competitive practices with signifi-
cant adverse effect on the Singapore economy.

Credibility is staked on the principle of pro-
fessionalism – one of CCS’s core values besides 
integrity and passion – a trait which is often 
observed by its stakeholders. Said Ms Lee Ee 
Jia, Director (Policy) at the Media Development 
Authority: “CCS’s commitment and drive to be a 
professional organisation truly impress me.” 

Mr Gerald Singham, Partner at Rodyk & 
Davidson LLP, has observed the competition 
enforcer grow, from the seed of an idea to a young 
but sturdy tree. “Since its inception, CCS has taken 
a very judicious and calibrated approach in enforc-
ing our Competition Act,” said Mr Singham. “This 
measured approach is however not to be confused 
with weakness, as amply evidenced by the numer-
ous infringement decisions meted out by CCS that 
transcend various industries and have now included 

To me, CCS is the leading competition agency in the 
region and an ideal model for all ASEAN member states.

Ms Tran Thi Minh Phuong
Deputy Head, International Cooperation Division,  

Vietnam Competition Authority, Ministry of Industry and Trade

Chapter 4 Fruition



8382

international cartels that faced significant financial 
penalties.” He further added: “In the past decade, 
CCS has come down hard on anti-competitive 
acts through detailed investigations culminating 
in well-reasoned decisions, thus augmenting its 
credibility as a regulator.”

Such sentiments are also echoed elsewhere. “To 
me, CCS is the leading competition agency in the 
region and an ideal model for all ASEAN member 
states,” said Ms Tran Thi Minh Phuong, Deputy 
Head of the International Cooperation Division 
at the Vietnam Competition Authority, Ministry of 
Industry and Trade. 

“CCS is considered one of the leading com-
petition authorities in ASEAN, especially in law 
enforcement,” said Mr Kazuhiko Takeshima, former 
Chairman of the Japan Fair Trade Commission, 
who has been watching the competition regime’s 
development since its birth. “CCS’s enforcement 
record is comparable to those of the competition 
authorities in the US and the EU”.

“Staff numbers at CCS may be relatively small, 
but it has succeeded in continually and significantly 
increasing the number of investigations it launches 
and the number of advices it issues year on year,” 
said Mr Rod Sims, Chairman of the Australian 

Competition and Consumer Commission. “This is 
an impressive achievement.”

Indeed, CCS has brought competition advocacy 
and outreach to a new level. Its innovative pro-
grammes and collaterals have earned praise from 
many quarters. It has also moved steadily and firmly 
into the enforcement of the Competition Act, issuing 
clear and well-reasoned decisions that have helped 
to build a credible body of competition law, and 
earned it plaudits in the process.

Investigative clout 
Cartels are secretive by nature and therefore hard 
to detect. How did CCS manage to uncover them? 
This is where advocacy works and why it is insepa-
rable from enforcement. “Education, education and 
more education, coupled with some well-publicised 
enforcement action,” said Professor Howard 
Hunter, Professor of Law at Singapore Management 
University, on how to encourage more businesses to 
voluntarily comply with competition law. 

Professor Hunter added that cartels are illegal 
in all jurisdictions that have a competition law; yet, 
sophisticated firms still engage in such anti-com-
petitive behaviour. That is why educating the public 

CCS is considered one of the leading competition 
authorities in ASEAN, especially in law enforcement. 

[Its] enforcement record is comparable to those of 
the competition authorities in the US and the EU.

Mr Kazuhiko Takeshima
Former Chairman, Japan Fair Trade Commission

about anti-competitive behaviour is an important 
aspect of any competition regime’s work. Effective 
enforcement of high-profile cases, besides growing 
the credibility and reputation of the competition 
agency, also brings competition law issues into the 
public consciousness. When businesses and con-
sumers are more aware, they know when to raise 
the alarm and know who to turn to.

When it receives a complaint, CCS will examine 
the merits of the case carefully before commencing 
any formal investigation. This is to ensure it does 
not impose unnecessary burdens on businesses or 
cause unwarranted public alarm. 

Formal investigations only commence if CCS 
has reasonable grounds to suspect that the 
Competition Act has been infringed. This careful 
approach is in line with the competition authority’s 
philosophy of intervening only if doing so will 
bring about a better outcome for the industry and 
consumers.

A balanced approach
Public complaints have resulted in CCS uncovering 
several instances of anti-competitive behaviour, 
such as in the case of the sharing of sensitive price 
information between two ferry operators in 2012. 
CCS may also investigate businesses of its own 
volition, as it did in the employment agencies price 
fixing case in 2011, or when an application for 
immunity is made by a cartel member, as in the ball 
bearings collusion case in 2014.

I was involved in an investigation where we had to fly in a client’s senior 
management for an interview with CCS. Due to this individual’s tight schedule, he 
had to be back in his office by the following day. I made a request to CCS for the 
interview to be completed within the same day so that the client could fly back 

home by early morning. The CCS officers, while firm and professional, appreciated 
his predicament and stayed on beyond their working hours to complete the 

interview late into the night. Needless to say, I was impressed by their thoughtful 
gesture. To this day, like me, the client reflects upon this experience as an 

extraordinary gesture by a regulator.

Mr Gerald Singham
 Partner, Rodyk & Davidson LLP
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It pays to cooperate

As part of its proactive approach 
to enforcement, CCS has in place 
a leniency programme that allows 
businesses providing information 
about a cartel in which they have 

participated to receive full or partial immunity from 
financial penalties. 

Businesses involved in cartel activities – which 
include price fixing, bid rigging and market sharing 
– can be heavily penalised if found guilty of such 
anti-competitive behaviour. One recent case, involv-
ing four Japanese manufacturers of ball bearings 
and their Singapore subsidiaries found guilty of 
price fixing, saw the infringing parties penalised a 
total of S$9.3m.

In that case, a party to the cartel agreement blew 
the whistle on the anti-competitive arrangement and 
received full immunity from financial penalty. That 
was because it was the first party to come forward, 
and investigations had not commenced when CCS 
was approached with the information. 

If it was the first party to come forward but CCS 
had by then already commenced investigations, it 
would stand to have its financial penalties reduced, 
possibly even by 100%, depending on CCS’s 

assessment of the circumstances of the case.
If it was not the first party to come forward, it 

could still approach CCS for leniency, in which case 
it would also be eligible for a partial reduction of the 
financial penalty, but the reduction would be capped 
at 50%. That was what two other members of the 
ball bearings cartel did. 

If a business involved in a cartel agreement 
wishes to cooperate with CCS but needs time to 
gather more evidence, it can apply for a “leniency 
marker”. The marker system allows a cooperating 
party to stake its position in the “leniency queue” 
– e.g. going on record as the first party to come 
forward – for a specific period of time. 

Another feature is the Leniency Plus programme, 
which encourages cartel members under investiga-
tion to report their involvement in other cartel activity, 
i.e. in another market, to secure a reduction in the 
financial penalty incurred from the first cartel activity.

Together, these programmes aim to make it 
easier for businesses involved in cartel activities 
to step forward to rectify bad behaviour while pro-
tecting themselves from financial penalties. CCS’s 
leniency programme has become an increasingly 
important tool for uncovering cartels. 

Under the Competition Act, CCS is empowered 
to require businesses to provide information or doc-
uments relating to the case. It also has the power to 
enter premises, with or without a warrant, to obtain 
the necessary evidence. It is an offence, punishable 
by a fine or imprisonment, to refuse to provide infor-
mation, destroy or falsify documents, give false or 
misleading information, or even obstruct an officer 

of CCS who is carrying out duties under the Act. 
Upon completion of an investigation, if CCS 

provisionally finds that the business has infringed 
the Competition Act, it will serve written notice 
to the relevant parties indicating the directions or 
remedies that it is proposing to impose and its rea-
sons thereof. The parties involved will also be given 
opportunities to inspect the evidence obtained by 

CCS and to make representations to CCS. CCS 
will make a final decision after considering any 
representations made. 

CCS may direct infringing parties to end or 
modify their infringing behaviour. It may also impose 
a financial penalty not exceeding 10% of the turn-
over of the business in Singapore for each year of 
the infringement up to a maximum of three years. 

This is another instance of the balanced 
approach towards enforcement adopted by 
Singapore’s competition legislation, noted Mr 
Singham of Rodyk & Davidson: “Its financial penalty 
regime is based on the local turnover of the infring-
ing parties instead of disproportionately severe 
penalty regimes based on global turnover. In my 
opinion, CCS has adopted carefully and thoroughly 
considered approaches with the ultimate goal of 
protecting Singapore’s economic interests.”

Lessons from industry
In its 10 years of tirelessly pushing the competition 
agenda, CCS has investigated a wide range of 
cases and conduct spanning industries such as 
transport, manufacturing, logistics, healthcare, F&B 
and financial services. While some have attracted 
considerably more public attention than others, all 
these cases serve as valuable learning points. 

“By establishing a credible body of jurispru-
dence through local cases, CCS has not only 
provided guidance to the public as to its interpre-
tation of the codified rules, it has also armed and 
equipped the Commission to confidently pursue 
increasingly complex cross-border cases such as 
global cartels,” pointed out Mr Daren Shiau, Head of 
Competition & Antitrust at Allen & Gledhill LLC. 

And what better way to learn about the applica-
tion of competition law than through real-life stories. 
The following cases – bid rigging, price fixing, 
abuse of dominance, and sharing of sensitive price 
information – amply illustrate the importance of 
CCS’s role in maintaining a competitive landscape 
in Singapore’s economy.

By establishing a credible body of jurisprudence through local 
cases, CCS has not only provided guidance to the public as to 
its interpretation of the codified rules, it has also armed and 
equipped the Commission to confidently pursue increasingly 

complex cross-border cases such as global cartels.
Mr Daren Shiau

Head of Competition & Antitrust, Allen & Gledhill LLC
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First bid rigging cartel 
busted
An incriminating email sent to an alert procurement 
officer helped bust a multi-million-dollar cartel 
formed by six pest control companies. 

The cartel’s modus operandi was to keep one 
another in the loop about bid amounts. Whenever 
a tender of contract for pest control came onto 
the market, a company in the cartel interested 
in the contract would inform some, or all, of the 
other companies in the cartel about the project via 
e-mail, phone, or text message. It would then let 
them know the price of its own bid, so that the rest 
would submit higher cover bids. This ensured that 
the interested company would have no competition 
from the other members of the cartel.

“When I was asked to support a quote, I would 
just pluck a number from nowhere,” said the 
director of one of the companies in the cartel in 
an interview with CCS during the competition 
enforcer’s investigations.12 

When a customer calls for a tender in relation to 
a project, it is expected that tenderers submit inde-
pendent bids so that there is fair competition among 
them, and the customer receives a competitive bid. 
This practice ensures that the most cost-efficient or 
competitive vendor will win the project. But when 

tenderers bid-rig, the process is no longer fair, and 
the customer will not get a competitive bid. 

After receiving the complaint, CCS commenced 
its own investigations. It carried out “dawn raids” at 
the premises of the six companies, issued notices 
to their staff, including those who had left but were 
involved in relevant cases, requiring them to produce 
information and documents, and interviewed them.

Said Ms Cornie Ng, Senior Assistant Registrar at 
the Supreme Court, who was then Deputy Director 
(Legal & Enforcement) at CCS: “It was the first 
time I was involved in a ‘raid’ to seek out evidence 
and interview witnesses at the subject premises. 
Although it was all very civil, the adrenaline rush 
was palpable. It was satisfying that we were 
able to get the information needed to support an 
infringement.”

In January 2008, the six companies, viewed as 
industry leaders in their field, were found to have 
engaged in bid rigging and were directed to pay a 
penalty totalling more than $260,000. Each company 
paid between $4,300 and $92,600, depending on 
their turnover and extent of involvement in the cartel. 

Financial penalty aside, the fallout from the car-
tel’s collusive behaviour had a spillover effect. The 
President of the industry’s trade body, the Singapore 
Pest Management Association, who was also a 
director of one of the infringing companies, said that 

What stands out for me about CCS is 
its ‘price busting’ work, for example its 

investigations into the bid rigging practices 
of the pest control companies.

Ms Wong Mui Quee
Senior Director (Economic Regulation), Energy Market Authority 

he was thankful to be given a second chance, and 
added that they would have to work doubly hard to 
rebuild the credibility of the industry.13

Summing up CCS’s stand on the infringement, 
then Chief Executive Mr Teo Eng Cheong warned: 
“CCS will act against harmful anti-competitive 
behaviour. Cartel activities, such as bid rigging, 
price fixing and market sharing, will almost always 
result in less competitive markets. In the longer 
term, this will also result in industries with lower 
levels of efficiency and less innovation. Companies 
that engage in such anti-competitive activities must 
therefore be deterred.”14

Price fixing by coach 
operators caught
Other readers might have grumbled, and then 
moved on, when they came across an article in 
a Chinese paper announcing that bus operators 
would jointly increase their fuel and insurance 
charges (FIC) for bus trips operating between 

Singapore and Malaysia. But the announcement, 
made by the Express Bus Agencies Association 
(EBAA), set alarm bells ringing for CCS. 

Soon after assessing that there were reasonable 
grounds to suspect anti-competitive behaviour, CCS 
officers launched concurrent unannounced visits 
to the association and three of its bus operator 
members. Its investigations revealed that 16 bus 
operators and EBAA had colluded to fix the prices 
of certain components of the express bus tickets 
from Singapore to various destinations in Malaysia.

Investigations involving all parties concerned 
revealed that in meetings arranged by EBAA, prices 
were fixed in two ways – by setting a minimum 
selling price (MSP) and by imposing a FIC on all 
tickets sold. 

The MSP was set to prevent a price war and 
minimise the slashing of ticket prices by the bus 
operators. But it deprived the public – in this case 
bus passengers – of a fair bargain. Before the MSP 
was imposed, tickets to Kuala Lumpur, for example, 
were being sold for between $20 and $23, with 
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different operators offering different prices. After the 
MSP, the ticket price was $25 across the board. 

Added then Chief Executive of CCS Mr Teo: 
“We also have evidence to show that when one 
company was selling its tickets below the minimum 
selling price, another company complained at the 
meetings.”15

The FIC was used as another mechanism for 
price increases. EBAA issued an “authorisation 
letter” that member companies could display on 
their premises, stating that the FIC was to defray 
the increase in fuel cost as well as insurance cov-
erage. In fact, EBAA bought the insurance in bulk, 
then marked up the price by more than 60% when it 
sold it to its members. Members in turn marked this 
up by more than 300% when they sold it to pas-
sengers. This meant passengers paid $1.50 to $2 
more per ticket for insurance when the cost to bus 
operators was 50 to 65 cents. CCS estimated that 
EBAA and the 16 bus operators pocketed $3.65m 
from FICs in two years. If the competition enforcer 
had not stepped in after the announcement of a 
further increase in the FIC, passengers would have 
paid a mark-up of more than $7 per ticket.

EBAA’s argument that the price increase was 
to cover fuel cost increases failed to impress the 
competition authority. CCS, said Mr Teo, did not 
object to companies increasing their prices because 

of fuel cost increases. What it did object to was that 
the companies colluded and fixed the prices.16

For infringing Section 34 of the Competition 
Act by entering into agreements to fix a minimum 
selling price for the sale of one-way express bus 
tickets and agreements to fix a fuel and insurance 
surcharge, the 16 bus operators and their associa-
tion were penalised a total of $1.69m in 2009. Six of 
the operators appealed to the Competition Appeal 
Board (CAB), which upheld CCS’s decision on 
infringement. The CAB also agreed with CCS’s deci-
sion to impose the financial penalties, but reduced 
the amount to $1.14m.

A post-enforcement impact assessment study 
conducted in 2013 by an independent consultant 
found that the prices of tickets declined significantly 
after CCS’s intervention in breaking up the cartel. 

If a business found guilty of 
anti-competitive behaviour does 
not agree with CCS’s finding, it can 
appeal against the decision, as well 

as the quantum of the financial penalty imposed, to 
the Competition Appeal Board (CAB). This was the 
route taken by some of the infringing businesses 
involved in the Express Bus Agencies Association 
(EBAA), SISTIC, modelling agencies, motor vehicle 
traders and ball bearings cases. 

The CAB is an independent specialist tribunal 
appointed by the Minister for Trade and Industry. 
It is headed by a Chairman, who must be a person 
qualified to be a Supreme Court judge. Its members 
are drawn from various specialities, including law, 
economics, public administration, banking, finance 
and industry. This ensures that the tribunal has 
the cross-disciplinary expertise to handle relevant 
appeals. 

Said Mr Thean Lip Ping, Consultant at RHTLaw 
Taylor Wessing LLP, who was Chairman of the 
CAB from 2005 to 2013: “Although many issues 
that confronted the Board were legal in nature, the 
non-lawyer specialists provided valuable input on 
the economic and commercial aspects of the cases, 
and that complemented the legal perspectives 

and assisted the Board in reaching more rounded 
decisions.” 

The CAB upheld CCS’s infringement decisions in 
the EBAA and SISTIC cases but varied the financial 
penalties levied. This was the surest confirmation 
that CCS had applied the right economic and legal 
tests in these infringements. To date, none of CCS’s 
decisions on liability have been overturned – a 
stellar record that not many competition authorities 
can boast of. 

While the businesses that appealed in the 
 modelling agencies case did not dispute liability, 
they sought substantial reduction in financial penal-
ties. The total penalty was reduced from $290,000 
to $243,000. Two of the motor vehicle traders with-
drew their appeals while the remaining appeal, after 
a hearing, was dismissed by the CAB in its entirety. 
The appeal by one of the parties in the ball bearings 
case is pending.

If the CAB’s decision still does not satisfy the 
infringing business, it may further appeal to the High 
Court, and thereafter to the Court of Appeal, but 
only if the dispute is on a point of law and not on a 
point of fact, or is on the quantum of the financial 
penalty. To date, no competition appeal here has 
gone beyond the CAB.

CCS is not afraid to take significant competition 
decisions and if necessary defend them before the 

Competition Appeal Board.
Mr Peter Freeman

Chairman, UK Competition Appeal Tribunal, and  
Former Chairman, UK Competition Commission 

An independent appeal
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First abuse of dominance 
exposed
Singapore’s first case of abuse of dominance 
involved a big boy among ticketing service agents. 
SISTIC, the largest ticketing company in Singapore, 
was slapped with a hefty penalty in 2010 for infring-
ing the Competition Act. But it wasn’t because it 
was the dominant player, with 90% market share, 
that got SISTIC into trouble. 

It was because it had abused its dominant 
position by excluding competitors from the ticketing 
service market in Singapore. 

SISTIC had signed exclusive contracts with 
venue operators running the Esplanade and the 
Singapore Indoor Stadium, as well as with 17 event 
promoters, to be their sole ticketing agent for all 
their events. This meant that these venue operators 
and event promoters had no choice but to sell their 
tickets via SISTIC, and ticket buyers had no choice 
but to buy tickets via SISTIC. As a result, SISTIC 
had few competitors. Consumers also had no 
bargaining power. 

One event promoter described this arrangement 
as a big drawback for her company, as it could 

not sell tickets through other agents, including for 
sales overseas, where SISTIC was not well known.17 
Another industry player, a competitor of SISTIC’s 
in ticketing sales, said the exclusive agreements 
were the biggest obstacle to fair competition in the 
ticketing industry.18

This was also CCS’s opinion after careful 
consideration of information obtained from many 
parties and in-depth economic analysis. This being 
the first abuse of dominance infringement decision, 
there was no prior Singapore case law or precedent 
to guide the CCS team. However, it was keenly 
aware that this was a new frontier for CCS, and the 
decision would need to be robust. 

The fact that SISTIC had state links – being 
owned by the Singapore Sports Council (a govern-
ment statutory board) and The Esplanade Co. Ltd. 
(owned by a government ministry) – did not deter 
CCS from investigating and taking action against it 
for infringing the Competition Act. Said Mr Timothy 
Chew, Deputy Director (Business & Economics), 
who was the team leader in the case: “This dis-
pelled any notion that CCS would not go after, or 
would go easy on, entities that have government 
links.”

This dispelled any notion that CCS would not go after, or 
would go easy on, entities that have government links.

Mr Timothy Chew
CCS Deputy Director (Business & Economics)

When the infringement decision was made, 
SISTIC was directed to remove all clauses in its 
agreements that bound its contractual partners 
to exclusivity. It was also penalised $989,000 for 
infringing the Competition Act. 

The ticketing company filed an appeal to the 
Competition Appeal Board (CAB). “SISTIC did not 
feel that entering into exclusive agreements was 
anti-competitive and argued that they did not inten-
tionally infringe the law,” said Mr Chew. “However, 
large companies that operate in Singapore need 
to be aware that their conduct and agreements 
may, inadvertently or otherwise, create competition 
problems, by virtue of their strong position in the 
market.” 

In 2012, the CAB upheld CCS’s decision on 
liability but lowered the penalty to $769,000. This 
landmark ruling was significant because as the 
first abuse of dominance infringement decision, it 
helped clarify the application of the law on abuse of 
dominance relating to Section 47 of the Act. It also 
affirmed that CCS had applied the right economic 
and legal tests and reasoning in arriving at its deci-
sion. That the CAB had upheld the decision on the 
issue of liability was testament to the robustness of 
CCS’s decision.

Explaining the impact of the ruling, Mr Chew 
said: “This CAB ruling is important in terms of 
establishing legal precedence for the area of abuse 
of dominance in competition law, which is relatively 
less clear-cut and more difficult to comply with 
as compared to horizontal agreements or merger 
control. The result of CCS’s direction for SISTIC to 
terminate its exclusive agreements has helped to 
break the hold that SISTIC had over the ticketing 
services market in Singapore for many years. 
Since the CCS decision for SISTIC to terminate 
its exclusive arrangements, there have been some 
improvements in the competitive landscape in 
Singapore’s ticketing industry. For example, new 
ticketing agents such as New Era Tickets and 
APACTix, EventCliQue, OmniTickets and Peatik 
have entered the market, so that consumers and 
businesses now have greater choice. The increased 
competition in the market also appears to have 
spurred the pace of adoption of technological inno-
vation for ticketing in Singapore over the past few 
years, such as the introduction of mobile tickets and 
print-at-home tickets.”
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A case of public interest
In Singapore, one in every five households has a 
foreign domestic worker. Any news concerning 
them therefore attracts its fair share of public 
attention.

Such was the case when the media reported 
that a number of employment agencies had pro-
posed to collectively raise the monthly salaries of 
new domestic workers from Indonesia. The report 
not only provoked a slew of angry complaints from 
the public, it also prompted CCS to launch an 
investigation.

Said Ms Loy Pwee Inn, Senior Assistant Director 
(Policy & Markets), who led the CCS team investi-
gating this infringement: “The case team had to plan 
and carry out surprise inspections at various prem-
ises of the employment agencies within 24 hours. 
The quick intervention helped us obtain important 
evidence, including text messages relating to a 
meeting that was held at the Keppel Club.”

That meeting was attended by 16 employment 
agencies, among them big names in the industry. 
It was called to discuss, among other things, the 
collective fixing of the salaries of new Indonesian 
domestic workers. A few days later, the media 
reported that 17 major employment agencies would 
increase the monthly salaries of new Indonesian 
domestic workers to $450.

The CCS case team swung into action to inves-
tigate if there had been a breach of Section 34 of 
the Competition Act. Said Ms Loy: “Given that the 
news of the proposed pay rise had triggered angry 
complaints from the public and that the companies 
involved were significant players in the industry, our 
team was committed to concluding our investiga-
tion as quickly as possible.” 

The team conducted back-to-back interviews 
with the relevant players and worked long hours on 
both legal and economic analysis to ensure that the 
decision CCS arrived at was clear and sound. 

On the need for speed, Ms Loy said: “The 16 
agencies are ranked among the top 20 players in 
terms of the number of foreign domestic workers 
they supply. If CCS didn’t intervene early, the group 
could have moved the cost of hiring a domestic 
worker up, and that would be a distortion because it 
was not moved by market forces.” 

The employment agencies maintained that the 
sole aim of fixing the salaries of new Indonesian 
domestic workers was to resolve the problem of 
shortage of supply to Singapore. Some among them 
argued that they were not aware of the purpose of 
the meeting and they did not propose the figure of 
$450. They therefore felt that they played a minor 
role in the whole incident.

“Price fixing is a type of cartel conduct that 
involves an agreement between producers or 
suppliers of a good or service to fix prices and/or 
limit their production,” explained Ms Loy. “This 
agreement can take various forms, including written, 
oral and tacit understanding. It does not matter if 
the parties involved played a big or small role in the 
decision to fix prices. Businesses caught in such a 
situation should leave the discussion immediately.” 

Explaining the rationale for its decision, CCS 
said that if employment agencies set the salaries of 
domestic workers independently, employers would 
have the option to compare between agencies 
and decide which to use. But when employment 
agencies band together to collectively set domestic 

workers’ salaries, employers’ ability to compare 
salaries is reduced. Competition in the market is 
thereby reduced. The collective action of these 
agencies in jacking up the salaries of the domestic 
workers not only increased the cost of hiring them 
in Singapore, but also went towards increasing the 
commission received by these agencies. 

The 16 agencies were penalised a total of 
$152,500 in 2011. 

First anti-competitive 
information sharing 
uncovered
Most people think nothing of exchanging infor-
mation on a daily basis. But when it comes to 
sensitive commercial information, most businesses 
would be guarded about what they share with their 
competitors. This was not the case with two ferry 
operators providing services from Singapore to 
Batam, Indonesia.

The operators were the only two providers of 
ferry services between Harbourfront Centre and 
Sekupang ferry terminal and between Harbourfront 
Centre and Batam Centre ferry terminal. This meant 
they were operating as a duopoly. That would not 
have been a problem if they had allowed market 
forces to prevail, setting ticket prices independently 
of each other. 
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Instead, they shared sensitive and confidential 
price information that under normal circumstances 
would not be published or readily available to 
competitors. Such behaviour can damage com-
petition as it reduces the incentive for competing 
businesses to make independent pricing decisions 
and instead encourages collusion.

Said Ms Yvette Yoong, Senior Assistant Director 
(Strategic Planning), leader of the case team: “At 
that time, the affected market was dominated by 
these two operators, and both were involved in the 
anti-competitive conduct. This further reduced the 
already limited competition that existed then.”

The pair’s collusive practices were uncovered 
after CCS initiated investigations in response to a 
complaint made by a member of the public. During 
the investigation, CCS found instances of emails 
that were blind-copied from one ferry operator to 
the other regarding confidential price information 
sent to a client and instances of price verification 
between the pair when clients asked for quotes. 

“One of the parties argued that there were 
avenues for them to obtain the prices charged 
by the competing ferry operator,” said Ms Yoong. 
“After examining the plausibility of the claim, we 
found that the information exchanged was for price 

At that time, the affected market was dominated by 
these two ferry operators, and both were involved in the 

anti-competitive conduct. This further reduced the already 
limited competition that existed then.

Ms Yvette Yoong
CCS Senior Assistant Director (Strategic Planning)

information pertaining to a specific customer, and it 
involved blind copying when email correspondence 
was taking place between the ferry operator and its 
client.” 

The other party argued that the exchange of 
information was the personal act of an employee 
and not sanctioned by the company. However, CCS 
stressed that this did not relieve the company of its 
liability under the Competition Act. 

In 2012, the two ferry operators were found to 
have infringed Section 34 of the Act, which prohib-
its, among other things, agreements and concerted 
practices that prevent, restrict or distort competition 
within Singapore. 

Recalled Ms Yoong: “As this was the first case 
involving an exchange of price information, we 
relied mainly on foreign case law for reference. We 
also had to ensure our investigation was thorough 
to obtain the necessary evidence to show that the 
parties were indeed involved in anti-competitive 
conduct, and not merely conducting their business-
as-usual activity.”

The penalties levied, a total of $286,700 for the 
two companies, were considerably lenient because 
this was the first infringement of such a kind in 
Singapore, and the parties were cooperative in the 
investigations. 

Both the ferry operators accepted CCS’s 
decision and did not appeal either the infringement 
or the penalty. Cautioned Ms Yoong: “Businesses 
should explicitly reject and distance themselves 
from such conduct and report to CCS immediately if 
it occurs. Further, businesses should be aware that 
even if there is exchange of sensitive and confiden-
tial price information only once, that is sufficient to 
prove the existence of anti-competitive conduct.”

The taste of success
These cases serve as instructional tales, bringing 
to life the stories of anti-competitive behaviour. 
But they also serve another important purpose: 
they add to the body of competition law in 
Singapore, expanding the knowledge of competition 
practitioners.

The well-reasoned and evidence-based judge-
ments made by CCS in these cases augmented the 
competition authority’s credibility as Singapore’s 
national regulator. In the process, CCS’s reputation 
as a professional organisation has become firmly 
established.

And when even a party found to have infringed 
the Competition Act and been penalised by CCS 
has positive words to share, that surely is a mark of 
success. “I have had clients who may not always 
agree with the fines imposed for their infringing 
activities but have positive experiences and 
pleasant things to say about CCS,” said Rodyk & 
Davidson’s Mr Gerald Singham. “CCS is indeed not 
just a regulator but also a facilitator that champions 
competition for growth and choice.” 

The effort that CCS has taken to grow the seed 
of competition law has certainly borne fruit. 

Chapter 4 Fruition
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Commission Member
Prof Phang Sock Yong

Professor Phang Sock Yong’s dedication to 
the cause of the Competition Commission 
of Singapore is exemplary. She has served 
as a Commission Member since it was 
established in 2005. The Celia Moh Professor 
and Professor of Economics at the Singapore 
Management University obtained her PhD 
in economics from Harvard University, and 
is a scholar on urban economics, housing 
and transport economics and policy, and the 
economics of regulation and competition law. 
She has also served as a consultant to the 
World Bank, the Asian Development Bank, and 
various government organisations in Asia on 
projects involving land and housing reforms, 
appraisal frameworks for mega infrastructure 
as well as economic regulation of public trans-
port and airports. 

Having watched CCS grow from a young 
agency into a professional organisation 
over these past 10 years... 
I feel that the respect CCS enjoys today owes 
much to the hard work of the management and 
staff, past and present. 

When CCS was established as a new 
regulatory agency in 2005, there were 
understandably concerns about how it would 
impact the local business landscape and 
business practices. There were also sceptics 
who doubted that it would act against large 
MNCs and GLCs that contribute significantly 
to the Singapore economy – that it would be 
an agency lacking teeth. At the other extreme, 
the concern was that it would impose overly 
burdensome rules and act against every slight 
perceived infringement. 

From its inception, under the able leader-
ship of founding Chairman Lam Chuan Leong, 
CCS undertook its work of designing the 

competition guidelines and implementing the 
Act in a balanced manner. In the process, it 
established its credibility as a professional 
agency whose decisions are based on sound 
economic and legal reasoning, and, more 
importantly, are fairly administered, with 
adequate consideration given to the newness 
of the regime. The learning curve was steep in 
the early years, but was embarked upon with 
much enthusiasm.

The most fulfilling work I was involved in 
at CCS... 
...were the decisions we had to make during 
the start-up stage of CCS, which included 
deliberations on the 13 sets of guidelines 
issued by CCS and the timing for these to take 
effect.

I think CCS should be very proud of its 
work on... 
...the Section 34 prohibition on anti-compet-
itive agreements. CCS has provided a block 
exemption for liner shipping agreements, 
exempted specific airline agreements, and 
acted against bid-riggers, as well as against 
domestic and international anti-competitive 
agreements. It has had to navigate carefully in 
the area of pre-2005 agreements that infringed 

the Section 34 prohibition, in particular those 
involving small businesses, industry gather-
ings, and trade and professional associations. 
CCS has done very well in deciding on how 
best to deal with the numerous agreements 
that range widely in their complexity and 
impact. These decisions led to the smooth 
implementation of competition law in 
Singapore during the initial years.

I would like CCS to be remembered as... 
...an agency that handles all cases profes-
sionally, makes sound decisions, and levies 
fair penalties in cases of infringement. More 
importantly, I hope that both businesses and 
consumers in Singapore will recognise the 
work of CCS as beneficial to them and to the 
economy. 

In the next 10 years... 
...I hope to see CCS consulted, and its 
decisions regularly referred to, by other com-
petition authorities, just as it learnt from the 
work and decisions of competition agencies 
with a longer history in its early years.

9796
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The Competition Commission of Singapore 
 celebrates its 10th anniversary in 2015. Ten years 
is a relatively short history for a competition regime 
but CCS has made good progress. Since its 
inception, it has reviewed over 300 cases spanning 
many industries such as transport, manufacturing, 
logistics, healthcare, F&B and financial services. 
It has assessed over 40 merger notifications and 
lately issued two landmark infringement decisions 
involving complex cross-border cartels. Even more 
recently, it issued a milestone decision blocking a 
proposed corporate deal.

Tackling its first 
international cartel 
CCS’s first international cartel infringement was a 
significant milestone for the agency. The cross-bor-
der dimension of the case brought with it a different 
set of challenges in terms of detection and enforce-
ment. The infringing parties employed furtive tactics 

more often associated with spying, including covert 
meetings and a system of code names to disguise 
the true intent of the discussions. But despite the 
cloak-and-dagger nature of the cartel, CCS was 
able to stop their anti-competitive behaviour, thanks 
to its leniency programme.

The cartel comprised four ball bearing manufac-
turers and their Singapore subsidiaries. Together, 
they controlled 60% to 70% of the ball bearing 
market in Singapore. The four firms were listed on 
the Tokyo stock exchange. 

One of the cartel’s members applied for immu-
nity to CCS; this was followed a few weeks later by 
an application for leniency by a second member. 
With the information they provided, CCS found 
reasonable grounds to launch an unannounced 
inspection of the other two firms. A third cartel 
member applied for leniency after the inspection. 

CCS’s investigations revealed that at regular 
meetings in Japan, the parent companies discussed 
and agreed on overall strategies for the Singapore 

CHAPTER  5 

Maturing
subsidiary companies to implement. The Singapore 
subsidiaries also met regularly to discuss how to 
implement the strategies decided by their Japan 
parent companies. The information exchanged 
during these meetings included agreements on 
sale prices to maintain each firm’s market share, 
agreements on a minimum price for Singapore, 
and agreements on relevant exchange rates to be 
applied to derive the minimum price. When the price 

of steel rose, the parties also agreed on percentage 
price increases to be applied to customers here.

Said Ms Loy Pwee Inn, Senior Assistant Director 
(Policy & Markets), who led the CCS team investi-
gating this infringement: “During the initial stage of 
the investigation, evidence revealed that the meet-
ings in Singapore took place until at least March 
2006. However, the team’s further probe during 
interviews with the relevant employees in both the 
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Price fixing among competitors is one of the most harmful 
forms of anti-competitive conduct. If any business is part 
of a cartel, CCS urges them to apply for leniency as soon 
as possible to avoid or reduce any financial penalty that 

might be meted out.
Ms Loy Pwee Inn

CCS Senior Assistant Director (Policy & Markets)
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Japan parent and Singapore subsidiary companies 
uncovered additional information on meetings in 
Japan that continued after 2006. The evidence in 
totality supported a finding of a single continuous 
infringement by the parties.” 

This meant that CCS was able to establish 
that the conduct of the cartel was a single overall 
infringement made up of a number of different 
agreements and exchanges of information aimed 
at preventing, restricting and distorting competi-
tion. CCS Chief Executive Toh Han Li said: “Our 
Competition Act does have extra-territorial reach 
as long as the conduct impacts on the Singapore 
economy and Singapore businesses. So companies 
that engage in anti-competitive conduct over-
seas, like in this case, can be investigated under 
Singapore law.”19

If this cartel had not existed, Ms Loy explained, 
“there would have been more competition and 
potentially lower prices” in the market for ball 
bearings. 

For infringing Section 34 of the Competition Act, 
the companies were imposed the largest penalty 
CCS has meted out so far – a total of S$9.3m. One 
of the parties was granted full immunity from finan-
cial penalty as it was the first to inform CCS about 
the cartel conduct. The other two who applied 
for leniency received reductions of up to 50% of 
the fine.

Cautioned Ms Loy: “Price fixing among 
competitors is one of the most harmful forms of 
anti-competitive conduct. If any business is part of 
a cartel, CCS urges them to apply for leniency as 
soon as possible to avoid or reduce any financial 
penalty that might be meted out.”

Complex cartel cracked
Hot on the heels of its first international infringe-
ment, CCS took action on another complex 
international cartel, this time in the air freight for-
warding industry. The case was challenging in terms 
of its size and the legal issues that arose. 

It involved 11 freight forwarding companies and 
their Singapore subsidiaries, which together formed 
22 business entities. Because of the cartel’s size, 
the case team faced the challenge of combing 
through 70 volumes of documentary evidence.

Investigations revealed that the competitors 
collectively agreed to transfer the entire cost of 
additional fuel surcharge – levied by airlines on the 
freight forwarders – on to customers. When new 
security measures introduced by the Japanese 
government increased the cost of security clear-
ance, the companies again reached a consensus 
on the amount to pass on to customers and when 
to implement it. They also discussed with one 
another their success in collecting the charges, and 
appointed selected companies to negotiate with 
customers who refused to pay.

These agreements were made at meetings held 
in Japan. CCS was, however, able to find evidence 
to link the companies and their Singapore subsidiar-
ies as a single economic entity vis-à-vis the cartels 
for the fuel and security surcharges for shipments of 
freight from Japan to Singapore.

In December 2014, the 11 companies and their 
subsidiaries were found to have infringed Section 
34 of the Competition Act. Said Ms Winnie Ching, 

Deputy Director (Legal & Enforcement), who led 
the investigation of this case: “CCS’s intervention 
demonstrates that it can take action if competition 
is impacted in Singapore, even if the meetings of 
cartel members occur overseas.”

The infringing parties were penalised a total of 
S$7.15m, with the individual penalties ranging from 
S$64,000 to S$2.07m. One company escaped the 
financial penalties as it enjoyed full immunity under 
CCS’s leniency programme, being the first to come 
forward with information before CCS commenced 
investigation. 

Four other firms also applied for leniency under 
the programme, and received reductions in penalty 
of up to 50%. The remaining six companies, which 
did not apply for leniency, received reductions for 

being cooperative in the investigations.
Like the ball bearing infringement, this case 

demonstrated the effectiveness of CCS’s leni-
ency programme. The information provided by 
the leniency applicants led to the competition 
authority taking timely action so that Singapore’s 
competitiveness as a logistics hub would not be 
compromised.

Added Ms Ching: “The case sends a clear mes-
sage, especially to firms that wish to do business in 
Singapore, that if a firm engages in cartel conduct 
overseas that has an impact on competition in 
Singapore, the conduct can be caught by the 
Competition Act, and the firm can face significant 
financial penalties as a consequence.”

CCS’s intervention demonstrates that it can take action 
if competition is impacted in Singapore, even if the 

meetings of cartel members occur overseas.
Ms Winnie Ching

CCS Deputy Director (Legal & Enforcement)
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First anti-competitive 
merger blocked
In what is probably its most significant merger 
control case to date, CCS blocked the $137m 
acquisition of RadLink-Asia Pte. Ltd. by Parkway 
Holdings Ltd from Fortis Healthcare Singapore Pte. 
Limited. This was the first time in CCS’s 10-year 
history that a merger was effectively blocked.

CCS found that if the merger were approved, 
Parkway would have become the only commercial 
supplier of radiopharmaceuticals in Singapore, and 
would have had a very substantial market share in 
the provision of radiology and imaging services in 
Singapore. Radiopharmaceuticals are drugs con-
taining radioactive ingredients used as tracers for 
radiology imaging diagnosis in the medical sector. 

CCS also found that the merged company would be 
able to restrict competition by controlling the supply 
of radiopharmaceuticals to its downstream competi-
tors in radiology imaging services.

In arriving at the provisional decision, CCS 
conducted extensive consultations with industry 
players, regulatory authorities and members of the 
public. Said Mr Herbert Fung, Director (Business 
& Economics), the supervising director of the case 
team reviewing this merger: “These consultations 
were crucial to our merger assessment. For 
example, the industry regulator was able to tell us 
there was no potential new entrant in its pipeline 
of regulatory approvals, and the public hospitals 
were able to tell us that their focus is on providing 
healthcare services to the general public, and not to 
compete for patients from the private sector. In the 

end, we concluded that there would not be enough 
competition against the merged company for the 
next two to three years.”

CCS also found that there would not be inter-
national competition in the affected markets. One 
reason was that the radioactive ingredients of radio-
pharmaceuticals last for a few hours only, making 
international transportation impossible. Another was 
that Singapore patients were unlikely to fly overseas 
to seek medical imaging diagnostic services. “This 
case illustrates that although Singapore is an open 
economy, it is often the domestic mergers that are 
problematic, for the very reason that the products 
involved are non-tradable,” added Mr Fung.

Parkway and Fortis were informed of CCS’s 
provisional decision on 11 March 2015. They have 
since announced that they are not proceeding with 
the acquisition. The Phase 2 in-depth review of this 
merger was completed within 62 working days, in 
advance of CCS’s public commitment of 120 work-
ing days. This was to accommodate the deadline by 
which the merging companies had to answer to their 
stock exchanges and shareholders. “All mergers 
that are notified to CCS are thoroughly assessed to 
ensure that there is no substantial lessening of com-
petition in any market sector or industry. We strive 
to implement pro-business procedures to ensure 
that the review process does not hold back business 
activities,” said Mr Fung.

With its assured handling of the Parkway 
and RadLink M&A and the success of the recent 
cross-border cases, CCS has joined the ranks of 
mature competition authorities worldwide in the 
global battle against anti-competitive practices. 
These challenging cases demand a certain level of 
experience and expertise in enforcement, which 
the competition agency displayed amply and con-
fidently. For a young competition regime, CCS has 
shown a maturity beyond its years. 

All mergers that are notified to CCS are thoroughly 
assessed to ensure that there is no substantial lessening of 
competition in any market sector or industry. We strive to 

implement pro-business procedures to ensure that the review 
process does not hold back business activities.

Mr Herbert Fung
CCS Director (Business & Economics)

Right of private action
Businesses that infringe the 
Competition Act are subject to 
financial penalties. They are also 
liable to be sued by parties who 

have suffered loss or damage as a result of the 
infringing party’s anti-competitive behaviour. This 
additional deterrent is provided for in Section 86 of 
the Act. 

This right of private action can be exercised 
after CCS has made an infringement decision and 
the infringing party’s appeal process has been 
exhausted. 

Said CCS Chief Executive Mr Toh Han Li: “As 
we have now had a number of cases which have 
satisfied these preconditions, lawyers will need to 
be aware both for the plaintiff and defendant that 
this can happen and advise their clients accordingly. 

In the UK, it took a while but we are now seeing a 
number of private actions arising after enforcement 
by the competition authorities.” 

Parties who have suffered commercial loss as a 
result of anti-competitive conduct and wish to take 
private action must do so within two years from the 
time that CCS makes the infringement decision or 
from the determination of the appeal, whichever is 
the later.

At the same time, the fact that in Singapore a 
private action can only be brought as a follow-on 
action represents the balance between public and 
private enforcement. Public enforcement moves 
first, to establish the facts and the harm to competi-
tion. Victims then have a chance to consider if they 
want to seek redress for the harm caused.

Chapter 5 Maturing
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First behavioural cum 
structural commitments case

In February 2014, CCS 
received a merger noti-
fication from SEEK Asia 
Investments Pte Ltd on 
its proposed acquisition 
of JobStreet Singapore. 

They were two of the top online recruitment adver-
tising service providers in Singapore, with SEEK 
owning the JobsDB.com.sg platform and JobStreet 
owning the JobStreet platform.

As CCS was unable to conclude, based on the 
information provided and market inquiries, that 
the proposed merger would not raise competition 
concerns, a Phase 2 review was conducted. 

The competition agency reviewed the addi-
tional information provided by the parties and 
consulted third-party industry participants as well 
as representatives of the Ministry of Manpower and 
the Singapore Workforce Development Agency. It 
assessed that the parties were each other’s closest 
competitor and the merger could potentially reduce 
competition and result in price increases and/or 
exclusive contracts that could put customers at a 
disadvantage.

However, CCS granted conditional approval of 
the merger after SEEK made several commitments 
in respect of its future conduct, including the 
following:

• Not to enter into exclusive agreements with its 
customers, i.e. employers and recruiters. This 
would give employers and recruiters, as well 
as job seekers, the choice of using other online 
recruitment advertising platforms. 

• Keep its prices at current levels, allowing 
for inflation. This addressed the concern 
that the merged entity might increase prices 
post-merger since they no longer needed to 
compete for customers. 

• Divest all its assets in jobs.com.sg (including 
the domain name www.jobs.com.sg) to address 
potential competition concerns. Jobs.com.sg 
is a site that aggregates recruitment advertise-
ments listed on other online job portals. 

• Find a purchaser for the sale of the divested 
aggregator site within six calendar months, 
failing which it must appoint one or more inde-
pendent persons to sell the divested business 
at no minimum price. 

“This is the first time that CCS has accepted 
commitments in order to address the competition 
concerns arising from a merger,” said CCS Chief 
Executive Mr Toh Han Li. “The commitments on 
price caps, non-exclusive dealing and divestment 
were accepted by CCS after taking into account 
industry feedback. CCS’s decision strikes a balance 
between addressing the competition concerns 
identified, while at the same time allowing the 
merger to proceed. The commitments seek to 
preserve competition, choice and innovation in the 
online recruitment advertising services market post 
merger.”

CCS’s greatest asset
How did CCS get this far in just a decade? 

“This can only be attributed to a very good team, 
led by a top-notch Chief Executive,” said Ms Kala 
Anandarajah, Head of Competition & Anti-Trust and 
Trade at Rajah & Tann Singapore LLP. “CCS is grad-
ually becoming a regulator to be reckoned with.”

Over the years, the Commission has attracted a 
strong pool of talent. One reason for this is CCS’s 
culture. Mr Poh Lip Hang, Assistant Director (Policy 
& Markets), had his sights set on a career in banking 
when he was an undergraduate. But after interning 
at a bank, he changed his mind and took up a CCS 
scholarship instead. It was one of the best decisions 
he made. “Working with like-minded people who are 
really smart and passionate gets me excited about 
coming to work every day,” he said.

The challenges and opportunities available have 
also helped the competition authority retain talent. 
“You get exposed to all angles of competition law 
in CCS,” said Ms Lynette Chua, Senior Assistant 
Director (Legal & Enforcement). “I find myself learn-
ing something new every day, from cases handled 
and attendances at local and overseas conferences 

and workshops, to engagement with business and 
legal communities in Singapore and regulators of 
overseas competition authorities.”

Added Chief Executive Mr Toh: “Our people are 
our greatest asset.” That is why staff engagement 
and motivation is taken seriously. To this end, an 
Employee Engagement Survey is conducted bienni-
ally. The results of these surveys guide CCS on how 
to strengthen various areas in the organisation so 
that it remains an employer of choice. 

A structured learning and development 
framework that sets out the training roadmap for 
individual staff has also been put in place. Some 
of the programmes CCS offers to help staff gain 
greater exposure and acquire the skills and knowl-
edge to advance in their career include local and 
international attachments, workshops, forums and 
secondments in other competition-related agencies. 

“We want to build bench strength at all levels, 
but especially retain experience and expertise,” Mr 
Toh added. “This will give CCS greater capacity to 
take on complex cases in the future.”

You get exposed to all angles of competition law in CCS, 
I find myself learning something new every day, from 
cases handled and attendances at local and overseas 

conferences and workshops, to engagement with business 
and legal communities in Singapore and regulators of 

overseas competition authorities.
Ms Lynette Chua

CCS Senior Assistant Director (Legal & Enforcement)
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Future challenges 
The cases coming before CCS continue to grow in 
complexity. Said Mr Toh: “In the past, many of the 
complainants lodged their grievances in person. 
Now, their lawyers file sophisticated, detailed com-
plaints on their behalf.” According to Ms Elsa Chen, 
Deputy Head of Competition & Antitrust and Head 
of Competition Economics at Allen & Gledhill LLP, 
this trend reflects an increased sophistication in 
the types of queries raised by businesses on what 
constitutes an infringement.

As the ASEAN member states move towards an 
integrated economic community and businesses 
become more globalised, another challenge that 
CCS has to meet is the increase in cross-border 
cases. “Today’s cartels have international 
dimensions,” said Mr Toh. “This calls for effective 
coordination among competition authorities. 
Mergers will also increasingly involve multi-jurisdic-
tional filings. Therefore, cooperation and information 
sharing with competition authorities from other 
jurisdictions will become increasingly important.”

As the Competition Act does not apply to goods 
or services regulated by other sector-specific 
competition legislation, this poses a different set of 
concerns for competition enforcement. Said Mr Toh: 
“Where competition enforcement is undertaken by 
a sectoral regulator, there is a need to harmonise 
approaches because whether a particular business 
practice is anti-competitive or not should not be 
subject to different standards under the relevant 
competition legislation regardless whether such 
legislation comes under the purview of a sector 
regulator or CCS.”

Anticipating these challenges, CCS has been 
investing in training its people and upgrading its 
systems and processes. It continues to build ties 
with the regional and international competition 
community and in 2014 set up the Policy & Markets 
division to engage sectoral regulators. 

Looking ahead
Competition is at the heart of Singapore’s economic 
strategy, and CCS has played an important role in 
growing the competition ecosystem here. In the 
process, it has developed from a fledgling agency 
into a competent and professional competition 
authority. 

As CCS celebrates its achievements in this 
milestone 10th year, it also looks ahead to a 

Assoc Prof Burton Ong 
Faculty of Law, National University of Singapore 

CCS stands out for its professional staff, intellectual 
culture and inspired public advocacy campaigns. 

Mr George Yeo
Vice-Chairman, Kerry Group, and  

Visiting Scholar at the Lee Kuan Yew School of 
Public Policy, National University of Singapore. 

Mr Yeo was at the helm of four government 
ministries between 1990 and 2011, including the 

Ministry of Trade and Industry from 1999 to 2004.

CCS is not always the sole arbiter of rules of competition 
because the overarching framework is laid down by the 

Government and Parliament. For example, public debate over 
the degree of competition in public transport is necessarily an 
ongoing one. At the same time, CCS is not an agency on the 

side. It is an essential organ at the heart of our economy.

Heart of Singapore’s economy
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Outstanding leadership, well-qualified staff 
and an innovative approach to advocacy.

Dr Stanley Wong
Chief Executive Officer, Competition Commission (Hong Kong)

Mr Toh Han Li
CCS Chief Executive

Today’s cartels have international dimensions.  
This calls for effective coordination among competition 

authorities. Mergers will also increasingly involve 
multi-jurisdictional filings.

new chapter of organisational growth. Recently, 
it embarked on an extensive scenario planning 
exercise to chart its future direction so that 
Singapore’s competition framework remains robust 
and forward-looking. The exercise, which involved 
all staff, culminated in a new 5-year strategic frame-
work. This framework sets out its key strategies 
and is reflected in CCS’s new mission and vision 
statements.

Said Mr Toh: “The scenario planning exercise 
has helped CCS’s staff to question assumptions 
and adopt a systematic and strategic approach 
to planning for our future. Through this exercise, 
our people become sensitised to emerging trends 
around them and therefore are more aware of these 
changes and how they can adapt to them. We 
also involved all staff in this exercise, so that they 
will have ownership and accountability for making 
change happen.”

CCS’s new mission is “Making markets work 
well to create opportunities and choices for 
businesses and consumers in Singapore”. The 
mission statement reaffirms CCS’s priority of 
creating opportunities for businesses and choices 
for consumers through markets that work well. It 
reinforces the stand that CCS’s responsibility goes 
beyond prohibiting anti-competitive conduct; CCS 
also promotes efficient market conduct to enhance 
overall productivity, innovation and competitiveness 
of markets in Singapore. This in turn encourages 
a strong competition culture and environment in 
the economy. CCS aims to achieve this mission 
by working with relevant stakeholders such as 
government agencies, businesses and competition 
practitioners.

Its new vision is “A vibrant economy with 
well-functioning markets and innovative busi-
nesses.” It sets out the results that CCS hopes 

Well-functioning markets
Well-functioning markets benefit businesses, 
consumers and the economy because they are 
productive, innovative and make good use of 
resources. Competition is crucial to a well-function-
ing market, but there are instances when diminished 
competition might be better for economic growth, 
for example when a business practice or govern-
ment regulation results in net benefits for the wider 
economy.

Strong competition culture 
An environment with a strong competition culture is 
one where businesses, government and consumers 
understand and support the economic importance 
of competition. Businesses acquire customers 
not through anti-competitive means but through 
innovation, productivity and efficiency. Policy 
makers take competition issues into consideration 
in decision making so that policies will not unneces-
sarily restrict competition. Consumers have enough 
resources to know what constitutes anti-competitive 
behaviour and to report such behaviour to CCS.

Vibrant economy
At the heart of a vibrant economy is an open, 
competitive market where businesses compete by 
becoming more productive, innovative and respon-
sive, delivering a greater variety of better-quality 
goods and services at more attractive prices.

Nurturing organisation
To be an employer of choice, CCS will continue to 
build on its reputation as a competent, rigorous and 
effective authority both locally and internationally. To 
retain talent, the competition agency will continue to 
provide them with training, a conducive workplace 
and professional development. 

to achieve – a vibrant Singapore economy with 
markets that are characterised by good use of 
economic resources and businesses striving to be 
productive, innovative and responsive.

The new mission and vision statements, 
explained Mr Toh, are more outcome-based. 

Among the key outcomes that CCS hopes to 
achieve as it enters its next stage of growth include 
the establishment of well-functioning markets, a 
strong competition culture, a vibrant economy, and 
an excellent and nurturing organisation.

CCS’s Goals
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“CCS will be an agency that can detect and catch even the 
most secretive cartelist.”

Mr Lim Wei Lu 
Assistant Director (Policy & Markets)

“CCS will be a thought leader among the leading competition 
authorities in Asia and the world.”

Mr Terence Seah 
Senior Assistant Director (Business & Economics)

“CCS’s infringement decisions will be cited by other competition 
authorities, including the European courts from which we 

currently refer to as a persuasive authority.” 
Mr Harikumar s/o Sukumar Pillay 

Deputy Director (Enforcement) 

“Competition will be well-recognised as being beneficial to businesses 
and consumers, and the media will readily report on the  

benefits that competition brings to us.”
Mr James Yoon 

Assistant Director (Policy & Markets)

“CCS will continue to work closely with other government agencies to 
be a persuasive voice for Singapore’s competition policies.”

Mr Ng Ming Jie 
Senior Assistant Director (Policy & Markets)

What will CCS be like in the next 10 years?

The next lap
In its role as administrator and enforcer of 
the Competition Act, CCS has contributed to 
Singapore’s standing in the international compe-
tition law arena. Commenting on this issue, Mr 
Richard Whish QC (Hon), Emeritus Professor of Law 
at King’s College London, said: “I regularly travel 
around the world lecturing, advising and consulting 
on competition law. I repeatedly recommend people 
to look at the competition law system in Singapore.” 

Such comments attest to the soundness of 
Singapore’s national competition policy. With robust 
competition laws, its markets remain open and 
competitive. Efficient and innovative businesses 
thrive. Consumers enjoy the lower prices, greater 
variety and better quality of goods and services 
offered by businesses operating in such an environ-
ment. Ultimately, the economy benefits. 

CCS might be a young agency in a small 
country, but its work in encouraging a thriving 
competitive landscape in Singapore over the last 
decade has been significant. Said Mr Peter Freeman 
CBE QC (Hon), Chairman of the UK Competition 
Appeal Tribunal and former Chairman of the UK 
Competition Commission: “Singapore is hosting 
the 2016 Annual Conference of the International 
Competition Network (ICN). This is the clearest 
proof that CCS has come of age.”

It is also excellent proof that the Competition 
Commission of Singapore will take on an increas-
ingly prominent role in the dynamic world of 
competition law in the next decade and beyond.
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Under Mr Toh Han Li’s charge as Chief 
Executive, CCS marked its most successful 
year in competition law enforcement. In 2014, 
the agency took two international cartels to 
task in judgements that have won all-round 
praise.

Mr Toh, who assumed the role in 2013 after 
four years as the agency’s Assistant Chief 
Executive (Legal & Enforcement), served in 
various positions in the public sector before 
joining CCS. He was a Justices’ Law Clerk 
to the Chief Justice and the Court of Appeal 
of Singapore, Deputy Public Prosecutor and 
State Counsel, Senior Assistant Registrar at 
the Supreme Court and Registrar and Principal 
District Judge of the Subordinate Courts. He is 
admitted to practise law in Singapore, England 
and New York. 

His legal experience and his representation 
of CCS at appeals before the Competition 
Appeal Board as counsel has been instrumen-
tal in helping CCS establish a credible body of 
law, providing guidelines to the public on how 
competition law is interpreted and applied.

P R O F I L E

Chief Executive
Mr Toh Han Li

are filed and drafted by lawyers, are also get-
ting increasingly sophisticated and complex. 
These will require greater cooperation and 
coordination amongst competition authorities 
on issues such as leniency applications and 
coordinating responses. 

In the same vein, CCS will continue to build 
on its merger scanning initiatives to ensure 
that potentially problematic unnotified mergers 
in a voluntary regime like Singapore’s will not 
pass under the radar. That said, 2014 was a 
record year where CCS had to evaluate and 
assess the largest number of notifications of 
mergers and joint ventures since it started.

The position of the Chief Executive is inevi-
tably subject to lobbying, especially from those 
whom we investigate or who want a merger or 
joint venture to go through. While we cannot 
avoid this entirely, and indeed we need to con-
sider their feedback, we have to manage the 
process and be transparent about it, so that no 
party gains undue advantage. In this regard, in 
terms of process, we treat all businesses the 

same, whether they are an SME, GLC or MNC. 
This is an important principle for us, otherwise 
businesses with better access are able to influ-
ence outcomes in their favour, disadvantaging 
those who do not have this access. 

Some businesses do not quite appreciate 
this and think that by lobbying government they 
will be able to effect a change in policy. We 
emphasise to them that ours is a legal process 
and we therefore need to act transparently 
according to stated principles. 

From time to time, there are calls for price 
regulation when instances of high prices being 
charged for goods or services are highlighted 
in the media. We have to emphasise that we 
are not a price regulator and will not intervene 
solely on the basis of high prices. This does not 
always sit well as people want instant results. 

But a competition authority that intervenes 
and sets prices in a market puts itself in an 
invidious position, presuming to know better 
than the market. Having said that, we can 
use the authority vested in us through the 

The hot issues during my term...
Stepping into the Chief Executive’s position 
after four years as Assistant Chief Executive 
was, in a way, business as usual, albeit from a 
vastly different vantage point. 

When I took over in 2013, CCS had been 
established for seven years and had made 
progress in engaging businesses about com-
petition policy and law but there was still more 
to be done. 

The responses from our 2014 Stakeholder 
Perception Survey showed that competition 
law is taken seriously in Singapore, although 
many do not fully understand the complexities 
of it. Competition law is not an easy subject 
to grasp. As the national competition agency, 
we have a duty to communicate our decisions 
clearly, in a way that most, if not all, can grasp.

CCS is seeing more and more cases involv-
ing multiple jurisdictions such as cross-border 
cartels and global merger filings. The com-
plaints that CCS receives, a number of which 
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Competition Act to direct businesses to be 
more transparent in price setting, which will 
ultimately lead to price clarity.

Turning to the region, we are seeing more 
regulatory attention and activity, especially in 
the ASEAN region, which will see the formal 
establishment of the ASEAN Economic 
Community at the end of 2015. Besides the 
increased inter-agency coordination, we will 
continue to strengthen our leniency frame-
work so as to ramp up our management of 
cross-border leniency applications. 

The most fulfilling work I have been 
involved in so far...
There is great satisfaction in doing pioneering 
work, growing the competition ecosystem 
and trying to make sense of how competition 
policy and law can benefit businesses, con-
sumers and the economy. Much of this work 
involves greenfield areas. There is no room for 
complacency or relying on reputation. We need 
to always engage, persuade and convince. 

Sometimes, we challenge existing practices 
and norms, for instance where there are 

tensions between intellectual property areas 
and competition law, but we need to be per-
suasive and convincing on why we are doing 
so. 

Many a time, we hear this refrain from 
businesses: “That’s the market, we can’t do 
anything about it.” But that is where CCS 
comes in, using enforcement and advocacy to 
make markets work well and highlighting what 
sort of behaviour is acceptable and what is 
not. 

Another often-used phrase is that 
Singapore is a “price taker” and we have to 
accept our lot. CCS can mitigate this through 
international cartel enforcement, and by work-
ing with counterparts in terms of cross-border 
mergers or abuse of dominance in the digital 
space. These are new capabilities that did not 
exist before the Competition Act came into 
being.

When the Competition Appeal Board rules 
on an appeal, it is setting new law for busi-
nesses in Singapore. It is exciting to be part of 
the precedent-setting process. 

At the same time, there is also a dearth 
of economists in Singapore who specialise 
in micro-economics, which is an area of 

expertise needed for competition analysis. 
CCS can value-add by grooming a pool of 
economists who are trained and specialise in 
micro-economics and industrial organisation in 
Singapore. 

In the next 10 years...
I hope that CCS can continue along the growth 
trajectory for the next 10 years as it has done 
in the past 10. We hope to further anchor 
competition policy and law as the heart of 
Singapore’s economic policy and create a 
vibrant and dynamic economy with innovative 
businesses. 

Our economic landscape is much more 
diverse today and there are opportunities for 
Singaporean businesses to grow domestically 
and regionally. CCS can facilitate this through 
the ASEAN Economic Community. To this end, 
I hope that CCS can be one of the thought 
leaders in this area for the Asia-Pacific region. 

The people of an organisation are its most 
valuable asset and we value our staff at CCS. 
We want to build bench strength at all levels, 
but especially retain experience and expertise. 
This will give CCS great capacity to take on 
complex cases in the future.

I hope that CCS can continue along the growth 
trajectory for the next 10 years as it has done in 

the past 10. We hope to further anchor competition 
policy and law as the heart of Singapore’s 
economic policy and create a vibrant and  

dynamic economy with innovative businesses. 
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